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PARLIAMENT OF VICTORIA

Introduced in the Assembly

Consumer Legislation Amendment
Bill 2026

A Bill for an Act to amend the Australian Consumer Law and Fair
Trading Act 2012 in relation to forfeiture, seizure and debt collection, the
Conveyancers Act 2006 in relation to the suspension of licences, the
Domestic Building Contracts Act 1995 in relation to certain agreements to
vary domestic building contracts, the Estate Agents Act 1980 in relation to
the suspension of licences and the sale of residential properties, the Owners
Corporations Act 2006 in relation to payment plans and proceedings, the
Residential Tenancies Act 1997 in relation to persons subjected to family
violence and personal violence, compensation, keys and security devices,
bonds and Part 4A parks, the Retirement Villages Act 1986 in relation to the
release of entry payments, the Sale of Land Act 1962 in relation to
section 32 statements and deposit moneys, the Subdivision Act 1988 in
relation to applications to VCAT, the Tobacco Act 1987 in relation to
powers to close premises, powers and penalties for commercial landlords and
the forfeiture and destruction of illicit tobacco, the Motor Car Traders
Act 1986 in relation to the administration of the Motor Car Traders'
Guarantee Fund, warranty periods, licences, record keeping and the sale of
used motor cars, certain other Acts and for other purposes.

The Parliament of Victoria enacts:

Part 1—Preliminary
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Consumer Legislation Amendment Bill 2026

Part 1—Preliminary

1 Purposes
The main purposes of this Act are—

(a) to amend the Australian Consumer Law
and Fair Trading Act 2012—

(1) in relation to the forfeiture of
documents and things seized under
Part 6.4 of that Act; and

(i1) in relation to the disposal (including
destruction) of things seized under
Part 6.4 of that Act; and

(ii1) to change who is prohibited from
engaging in debt collection; and

(b) to amend the Conveyancers Act 2006 to
provide for the suspension of licences of
conveyancers who do not meet certain trust
account audit requirements; and

(c) to amend the Domestic Building Contracts
Act 1995 in relation to minor general matters
and certain agreements to vary domestic
building contracts; and

(d) to amend the Estate Agents Act 1980—

(1) to provide for the collection, use and
disclosure by the Director of
information related to the sale of
residential properties; and

(i1) to provide for the suspension of
licences of estate agents who do not
meet certain trust account audit
requirements; and

(ii1) to provide further for the determination
of the estimate of selling prices for
residential properties; and
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Part 1—Preliminary

(iv)

)

to require that agents and agents'
representatives publish sellers' reserve
prices for residential properties for sale
within 7 days before an auction or
fixed-date sale; and

in relation to the requirements for
property price statements for the sale of
residential properties; and

(e) to amend the Owners Corporations
Act 2006—

(@)

(i)

to clarify the circumstances in which an
owners corporation may commence a
proceeding; and

to provide for a process by which lot
owners may request to enter into
payment plans with specified owners
corporations for the payment of certain
fees and charges; and

(f) to amend the Residential Tenancies

Act
1)

(i)

1997—

to provide that rented premises and
rooms in rooming houses must not be
refused to be let, or agreements under
section 144(1) or (2) refused, to a
person on the basis that the person has
been or is being subjected to family
violence or personal violence; and

to limit the amount of compensation
that may be ordered by the Victorian
Civil and Administrative Tribunal for
the early termination of a residential
rental agreement of a fixed term not
exceeding 5 years on an application
under section 210 of that Act; and
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Part 1—Preliminary

(iii) in relation to the provision and
disabling of keys and security devices
to renters by residential rental
providers; and

(iv) in relation to the lodgment of bonds
with the Residential Tenancies Bond
Authority; and

(v) to provide for the further regulation of
Part 4A parks and site agreements; and

(vi) in relation to certain orders made by the
Victorian Civil and Administrative
Tribunal in circumstances where a
renter, resident or site tenant is a victim
of family violence or personal violence;
and

(g) to amend the Retirement Villages Act 1986
in relation to the release of entry payments;
and

(h) to amend the Sale of Land Act 1962—

(1) to change the time at which section 32
statements are made available; and

(i1) to require a vendor to give written
notice to a purchaser of any changes to
a section 32 statement; and

(iii) to change the circumstances in which
deposit moneys under a contract for the
sale of land may be released before
settlement; and

(1) to amend the Subdivision Act 1988 in
relation to applications to the Victorian Civil
and Administrative Tribunal relating to plans
of subdivision; and
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Part 1—Preliminary

(j) to amend the Tobacco Act 1987—

(1) to introduce powers to close premises;
and

(i1) to introduce powers and penalties for
commercial landlords; and

(ii1) to further provide for the forfeiture and
destruction of illicit tobacco; and

(k) to amend the Motor Car Traders
Act 1986—

(1) to abolish the Motor Car Traders
Claims Committee and confer functions
on the Director, Consumer Affairs
Victoria in relation to claims against the
Motor Car Traders' Guarantee Fund;
and

(i1) to provide for further grounds for
making a claim against the Fund to be
prescribed; and

(ii1) to provide for warranty periods to be
prescribed for prescribed classes of
motor cars; and

(iv) to provide that the Authority may
suspend or impose conditions on a
motor car trader's licence on review of
the licence after certain Victorian Civil
and Administrative Tribunal orders;
and

(v) to change the operation of, and further
provide for, offences related to
odometers; and

(vi) to provide further requirements for
auctioneers, including the keeping of
records in relation to motor cars sold at
public auction and notice requirements

601299B.1-3/6/2026
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Part 1—Preliminary

in relation to unlicensed motor car
traders involved in certain transactions;
and

(I) to make other minor and consequential
amendments to those Acts and—

(i) the Building Act 1993; and
(i1) the Magistrates' Court Act 1989.
2 Commencement

(1) This Part, Division 2 of Part 2, Part 3, section 23,
Division 1 of Part 6, Divisions 5, 7 and 9 of Part 7
and Parts 8, 10 and 11 come into operation on the
day after the day on which this Act receives the
Royal Assent.

(2) Division 2 of Part 5 (other than section 23) comes
into operation on 1 October 2026.

(3) Subject to subsections (4), (5) and (6), the
remaining provisions of this Act come into
operation on a day or days to be proclaimed.

(4) If a provision of Division 1 of Part 4 does not
come into operation before 1 December 2026, it
comes into operation on that day.

(5) If a provision referred to in subsection (3), other
than Division 1 of Part 4, Division 1 of Part 5,
Division 2 of Part 6, Division 4 of Part 7 and
Part 12, does not come into operation before
1 June 2027, it comes into operation on that day.

(6) If a provision of Division 1 of Part 5, Division 2
of Part 6, Division 4 of Part 7 and Part 12 does not
come into operation before 1 December 2027, it
comes into operation on that day.
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

Part 2—Amendment of Australian
Consumer Law and Fair Trading Act 2012

Division 1—Amendments in relation to seized
documents and things

3 Definitions

In section 3(1) of the Australian Consumer Law
and Fair Trading Act 2012 insert the following
definition—

"relevant person, in relation to a document or
thing seized under Part 6.4, means—

(a) the person from whom the document or
thing was seized; or

(b) the owner of the document or thing if
the person from whom it was seized is
not entitled to possess it;".

4 Heading to Division 7 of Part 6.4 amended

In the heading to Division 7 of Part 6.4 of the
Australian Consumer Law and Fair Trading
Act 2012, after "7—Documents" insert

"and things".

5 Retention and return of seized documents or things

(1) For section 167(1) of the Australian Consumer
Law and Fair Trading Act 2012 substitute—

"(1) Subject to subsection (2), the Director must
give written notice to a relevant person that a
document or thing seized under this Part may
be collected by—

(a) the relevant person; or

(b) a person whom the relevant person has
authorised in writing to collect the
document or thing on the relevant
person's behalf.
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

(1A) A notice under subsection (1) must be given
to the relevant person—

(a) within 3 months after the document or
thing is seized; or

(b) if the Magistrates' Court makes an order
under section 168 extending the period
during which the document or thing
seized may be retained—within 30 days
after the end of the extended period
specified in the order.

(1B) A notice under subsection (1) must set out—

(a) how the relevant person or person
authorised in accordance with
subsection (1)(b) may collect the
document or thing; and

(b) that the document or thing is forfeited
to the Crown if it is not collected within
28 days after the relevant person is
given the notice; and

(c) that if a thing specified in the notice is
forfeited to the Crown it may be
disposed of, including by destruction,
on a direction of the Minister, if the
thing is subject to—

(1) asafety standard; or
(i) an interim ban; or
(iii) a permanent ban; or

(iv) an information standard published
under section 134(1) of the
Australian Consumer Law
(Victoria).

(1C) If, within the retention period, the Director
has made reasonable attempts to identify and
contact a relevant person and that person
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

cannot be identified or contacted, the
Director must publish a notice in the
Government Gazette which specifies—

(a) that the document or thing will be
forfeited to the Crown 28 days after
publication of the notice if it is not
collected by—

(1) arelevant person; or

(i1) a person authorised in accordance
with subsection (1)(b); and

(b) in the case of a thing forfeited to the
Crown under section 167AA, that the
Minister may direct under that section
that the thing be disposed of, including
by destruction.

(1D) A notice under subsection (1C) must set
out—

(a) the date on which the document or
thing was seized; and

(b) the place at which the document or
thing was seized; and

(c) any other details the Director considers
appropriate to identify the document or
thing seized.

(1E) A notice under subsection (1C) must be
published—

(a) within 3 months after the document or
thing to which it relates is seized; or

(b) if the Magistrates' Court makes an order
under section 168 extending the period
during which the document or thing
seized may be retained—within 30 days
after the end of the extended period
specified in the order.".
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

2

3)

“4)

In section 167(2) of the Australian Consumer
Law and Fair Trading Act 2012—

(a) for "The inspector is only required to return a
document or thing under subsection (1), if
the inspector is satisfied that—" substitute
"The Director must not give a notice under
subsection (1) unless the Director is satisfied
that—";

(b) in paragraph (a), after "or thing" insert
"specified in the notice";

(c) in paragraph (b), after "or thing" (where first
occurring) insert "specified in the notice";

(d) in paragraph (c), after "or thing" (where first
occurring) insert "specified in the notice".

Section 167(3) of the Australian Consumer Law
and Fair Trading Act 2012 is repealed.

For section 167(5) of the Australian Consumer
Law and Fair Trading Act 2012 substitute—

"(5) In this section—

retention period, in relation to a document or
thing seized under Part 6.4, means—

(a) the period of 3 months after the
document or thing is seized; or

(b) in the case of an order under
section 168 extending the period
during which the document or
thing may be retained—the period
beginning on the day the
document or thing is seized and
ending on the last day of the
extension.".
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

6 New section 167AA inserted

After section 167 of the Australian Consumer
Law and Fair Trading Act 2012 insert—

"167AA
(D

2)

3)

Forfeiture to the Crown

If a relevant person who has been given a
notice under section 167(1) or a person
authorised in accordance with section
167(1)(b) has not collected the document or
thing within 28 days after the notice is given,
the document or thing is forfeited to the
Crown.

If notice has been published under section
167(1C) and the document or thing has not
been collected by a relevant person or a
person authorised in accordance with section
167(1)(b) within 28 days after the
publication of that notice, the document or
thing is forfeited to the Crown.

Despite subsections (1) and (2), if an
application has been made to the Magistrates'
Court for the return of a document or thing
under section 167A(1), the document or
thing is not forfeited to the Crown, unless—

(a) that application is finally determined by
an order of the Magistrates' Court or in
any appeal proceeding; and

(b) an order was not made by the
Magistrates' Court or in any appeal
proceeding for the return of the
document or thing to—

(i) the person from whom it was
seized; or

(i1) if that person is not entitled to
possess it, the owner.

601299B.1-3/6/2026
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

(4)

©)

(6)

(7

The Minister may direct that a thing forfeited
to the Crown under this section be disposed
of in any manner that the Minister thinks fit,
including by destruction, if the thing is
subject to—

(a) a safety standard; or
(b) an interim ban; or
(c) apermanent ban; or

(d) an information standard published
under section 134(1) of the Australian
Consumer Law (Victoria).

Before directing the disposal of a thing under
subsection (4), the Minister may have regard
to any matter in relation to the disposal of the
thing, including whether the thing—

(a) is or is likely to be required as evidence
in a proceeding; or

(b) is the subject of a search warrant issued
in accordance with the Magistrates'
Court Act 1989 and is or is likely to
be—

(1) brought before the Magistrates'
Court under that warrant; or

(i1) subject to a direction under
section 78(6) of that Act.

The Minister, by instrument, may delegate to
the Director the Minister's power to direct
the disposal of a thing under subsection (4).

This section does not limit the operation of—
(a) the Public Records Act 1973; or
(b) section 254 of the Crimes Act 1958.".
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

7 Section 167A amended

In the heading to section 167A of the Australian
Consumer Law and Fair Trading Act 2012,
after "document" insert "or thing".

8 Section 174 repealed

Section 174 of the Australian Consumer Law
and Fair Trading Act 2012 is repealed.

9 Service of documents

After section 180(2) of the Australian Consumer
Law and Fair Trading Act 2012 insert—

"(3) A notice given by the Director under section
167(1) must be served in one of the
following ways—

(a) by delivering it personally to the
relevant person;

(b) if the relevant person is a natural
person—by post addressed to the
relevant person at the relevant person's
last known place of business,
employment or residence;

(c) if the relevant person is a body
corporate—Dby post addressed to the
relevant person at the relevant person's
registered office in Victoria;

(d) by electronic communication in
accordance with the Electronic
Transactions (Victoria) Act 2000.".

10 Schedule 4 amended

After clause 9 of Schedule 4 to the Australian
Consumer Law and Fair Trading Act 2012
insert—
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

"10 Transitional provision—Consumer
Legislation Amendment Act 2026

(1) This clause applies to a document or thing—

(a) that was seized under Part 6.4 at least
3 months before the commencement
day; and

(b) that was required to be returned under
section 167(1) as in force immediately
before the commencement day; and

(c) that, on the commencement day, is not
subject to an order made by the
Magistrates' Court under section
168(1); and

(d) in relation to which the Director has
made reasonable attempts to identify
and contact a relevant person but that
person could not be identified or
contacted.

(2) Despite the commencement of section
167(1C), the Director is not required to
specify, by notice published in the
Government Gazette, the matters required to
be specified under that section in relation to
a document or thing referred to in
subclause (1).

(3) A document or thing referred to in
subclause (1) is taken to be forfeited to the
Crown under section 167AA(2) as if—

(a) anotice in relation to the document or
thing is published under
section 167(1C); and

(b) the document or thing had not been
collected by a relevant person or a
person authorised in accordance with
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Part 2—Amendment of Australian Consumer Law and Fair Trading Act 2012

section 167(1)(b) within 28 days after
the publication of that notice.

(4) In this clause—

commencement day means the day on which
5 Division 1 of Part 2 of the Consumer
Legislation Amendment Act 2026
comes into operation.".

Division 2—Amendments in relation to debt
collection

10 11 Certain persons prohibited from engaging in debt
collection

In section 47(1)(b)(iv) of the Australian
Consumer Law and Fair Trading Act 2012—

(a) omit "section 53A(2) or 60 of the Trade
15 Practices Act 1974 of the Commonwealth

or";

(b) for "Commonwealth while engaging in debt
collection;" substitute "Commonwealth or
an equivalent provision of an Act of the

20 Commonwealth or an Act of another State or
a Territory;".
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Part 3—Amendment of Conveyancers Act 2006

Part 3—Amendment of Conveyancers
Act 2006

12 New Division 7A of Part 2 inserted

After section 32 of the Conveyancers Act 2006
insert—

"Division 7A—Suspension of licences—
trust audit requirements

32A Suspension of licences

(1) If alicensee fails to comply with the
requirements of section 84(1) or 85(1A), the
Authority may give written notice to the
licensee that—

(a) the licence held by the licensee will be
suspended for a period of up to
12 months specified in the notice if the
licensee fails to lodge the report
required to be lodged under section
85(1A) on or before a date specified in
the notice; and

(b) the suspension will commence on that
specified date.

(2) Before the date of suspension specified in a
notice given under subsection (1), the
Authority may give a further written notice
to the licensee under that subsection which
specifies an amended—

(a) date by which the report referred to in
subsection (1)(a) is to be lodged; and

(b) period of suspension for the purposes of
that subsection.
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€)

4

32B

32C
(D

2

The Authority, by written notice given to the
licensee, may suspend the licence held by the
licensee for the period specified in the notice
given under subsection (1) if the licensee has
failed to lodge the report referred to in
subsection (1)(a) by the date specified in the
notice given under that subsection.

A notice under subsection (3) must—

(a) be given to the licensee within 7 days
after the date the suspension
commences; and

(b) specify the period of suspension.
Effect of suspension

While a licence held by a licensee is
suspended under section 32A, that person is
taken not to be licensed under this Act.

Authority may revoke suspension

The Authority, by written notice given to a
licensee, may revoke the suspension of a
licence held by the licensee before the end of
the period of suspension specified in the
notice given under section 32A(3).

A notice under subsection (1) must set out
the reason the suspension of the licence is
revoked before the end of the period of

suspension referred to in section 32A(3).".
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Part 4—Amendment of Domestic Building
Contracts Act 1995 and consequential
amendment of Building Act 1993

Division 1—General amendments
13 Building work to which this Act applies

In section 5(1)(ga) of the Domestic Building
Contracts Act 1995, for "(g)" substitute "()".

14 Contract must contain warning if price likely to
vary

In section 33(2)(b) of the Domestic Building
Contracts Act 1995, for "Director" substitute
"Authority by publication in the Government
Gazette".

Division 2—Certain agreements to vary contracts
15 New section 38A inserted

After section 38 of the Domestic Building
Contracts Act 1995 insert—

"38A Other variations

(1) A builder must not enter into an agreement
to vary a domestic building contract in a
circumstance specified in subsection (2)
unless the agreement—

(a) is in writing that is in English and
readily legible; and
(b) contains the following information—
(1) a detailed description of the work

to be carried out under the
variation; and
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(i1) a detailed description of the work
to be carried out under the
contract; and

(ii1) the cost of the variation or, in the
case of a cost plus contract, how
the amount that the builder is to be
paid for the variation is to be
determined; and

(iv) the contract price or, in the case of
a cost plus contract, how the
amount that the builder is to be
paid under the contract is to be
determined.

Penalty: 50 penalty units.

(2) The circumstances are—

(a)

(b)

the variation will result in the cost of
the domestic building work to be
carried out under the contract being
equal to or more than the higher of—

(1) $20 000; or

(i1) an amount prescribed for the
purposes of section 137J(d)(ii) of
the Building Act 1993; or

the variation (whether individually or
together with a previous variation) will
result in the cost of the domestic
building work to be carried out under
the contract increasing by an amount
that is equal to or more than the higher
of—

(i) $5000; or

(i1) an amount prescribed for the
purposes of section 137X(1)(b) of
the Building Act 1993.".
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16 Consequential amendment of Building Act 1993
(1) In section 137X(1)(b) of the Building Act 1993—
(a) for "value" substitute "cost";

(b) after "by" insert "an amount that is equal to
or more than the higher of".

(2) In section 137Y(1)(b) of the Building Act 1993—
(a) for "value" substitute "cost";

(b) after "by" insert "an amount that is equal to
or more than the higher of".
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Part 5—Amendment of Estate Agents
Act 1980

Division 1—Amendments in relation to property
sale information collection, use and disclosure
17 Definitions

In section 4(1) of the Estate Agents Act 1980
insert the following definition—

"property sale information, in relation to the sale
of residential property, means—

(a) the address of the property; and

(b) the key features of the property; and

(c) the sale price of the property; and

(d) any other prescribed information;".
18 Functions of Director

After section 9(a) of the Estate Agents Act 1980
insert—

"(ab) to collect and publish information relating to
the sale of residential properties;".

19 New sections 47AN to 47AP inserted

After section 47AM of the Estate Agents
Act 1980 insert—

"47AN Estate agent or representative to disclose
property sale information to Director

(1) An estate agent or agent's representative,
other than in a circumstance specified in
subsection (2), must disclose property sale
information in relation to the sale of
residential property by the estate agent or
agent's representative to the Director—
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(a) in writing in the form approved by the
Director; and

(b) within the later of—

(1) 7 days after the unconditional sale
date of the property; or

(i1) if an application for an exemption
from the requirements of this
section in relation to the property
is refused by the Director under
section 47A0(5)—7 days after
that refusal.

Penalty: 240 penalty units.

(2) For the purposes of subsection (1), the
following circumstances are specified—

(a) the estate agent or agent's
representative is exempt from the
requirements of this section in relation
to the residential property under
section 47A0;

(b) an application under section 47A0(1)
has been made in relation to the
residential property and either—

(i) the application has not been
decided by the Director; or

(i1) the Director has decided the
application but has not given

written notice of the decision
under section 47A0(6).

47A0 Exemption from requirement to disclose
property sale information to Director

(1) A seller, a purchaser, or an estate agent or
agent's representative on the seller's or
purchaser's behalf, may apply to the Director
for an exemption from the requirements of
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section 47AN within 7 days after the
unconditional sale date of residential
property, for any of the following reasons—

(a) there are circumstances related to
family violence or personal violence
involving the seller or purchaser;

(b) any other prescribed reason.

(2) An application under subsection (1) must be
in the form approved by the Director.

(3) The Director must give written notice that an
application under subsection (1) has been
received and is being considered as soon as
practicable after receiving it, to—

(a) the applicant; and

(b) if the applicant is a person other than
the seller's estate agent or agent's
representative—the seller's estate agent
or agent's representative.

(4) The Director may require an applicant to
provide any further information that the
Director thinks fit in the manner required by
the Director.

(5) As soon as practicable after receiving an
application under subsection (1), the Director
must—

(a) exempt the estate agent or agent's
representative from the requirements of
section 47AN, if the Director is
satisfied that—

(1) there are circumstances related to
family violence or personal
violence involving the seller or
purchaser; or

(i1) a prescribed reason exists; or
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(b) refuse to exempt the estate agent or
agent's representative.

(6) As soon as practicable after making a
decision under subsection (5), the Director
must give written notice of the decision to—

(a) in the case that the Director exempts
the estate agent or agent's
representative from the requirements of
section 47AN—

(1) the seller and the purchaser; and

(i1) the seller's estate agent or agent's
representative; or

(b) in the case that the Director refuses to
exempt the estate agent or agent's
representative from the requirements of
that section—

(i) the applicant; and

(i1) if the applicant is a person other
than the seller's estate agent or
agent's representative—the seller's
estate agent or agent's
representative.

(7) Notice under subsection (3) or (6) may be
given by electronic communication in
accordance with the Electronic
Transactions (Victoria) Act 2000.

47AP Collection, use, disclosure and publication
of property sale information

Subject to anything to the contrary in this
Act or any other Act, the Director may
collect, use, disclose or publish property sale
information for the purposes of—

(a) making that information publicly
available; or
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(b) enabling persons to make
better-informed decisions about the
purchase of residential property.".

20 Regulations

After section 99(1)(eb) of the Estate Agents
Act 1980 insert—

"(eba) prescribing information in relation to the sale
of residential properties for the purposes of
sections 47AN and 47AP;".

21 Disclosures of property sale information

At the end of section 111 of the Estate Agents
Act 1980 insert—

"(2) Despite the commencement of
section 47AN, an estate agent or agent's
representative is not required to disclose the
sale price of residential property under that
section if the estate agent or agent's
representative entered into a written
engagement or appointment to sell the
property—

(a) before the commencement of that
section; and

(b) which contains a term which requires
the seller, purchaser, an estate agent or
an agent's representative to not disclose
the sale price of the property.".

Division 2—General amendments
22 Definitions

(1) In section 4(1) of the Estate Agents Act 1980
insert the following definitions—

"family violence has the same meaning as in the
Family Violence Protection Act 2008;
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fixed-date sale, in relation to residential property,
means a method of sale by which the seller
of the property sets a date and time by which
a prospective purchaser must make an offer
to the seller's estate agent or agent's
representative;

key features of a residential property means the
following features of the property—

(a) the type of building;

(b) the number of bedrooms;
(c) the number of bathrooms;
(d) the number of car spaces;

(e) the size of internal built areas
(floor space) in square metres;

(f) the total size of the land in square
metres;

(g) any other prescribed feature;
personal violence means the following—

(a) prohibited behaviour within the
meaning of the Personal Safety
Intervention Orders Act 2010;

(b) stalking within the meaning of the
Personal Safety Intervention Orders
Act 2010;

prominently includes, in relation to an
advertisement for the sale of residential
property published on an Internet site, means
visibly displayed, or linked with a
hyperlink—

(a) on the first visible part of the Internet
site that contains the main
advertisement of the residential
property; and
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(b) immediately adjacent to the advertised
price of the residential property;

Pproperty price statement means a statement
prepared under section 47AF;

seller's reserve price means the reserve price for
the sale of residential property confirmed by
the seller's written response under
section 47AG(3);

settlement has the same meaning as in the Sale of
Land Act 1962;

unconditional sale date, in relation to residential
property, means—

(a) in the case of a contract for the sale of
land on which the property is situated,
the completion of which is not subject
to any conditions—the date on which
the contract is entered into by the
parties; or

(b) in the case of a contract for the sale of
land on which the property is situated,
the completion of which is subject to
conditions at the time the contract is
entered into—the date on which
completion of the contract is no longer
subject to the conditions;".

(2) In section 4(1) of the Estate Agents Act 1980, the
definition of statement of information is
repealed.
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23 New sections 24E to 24G inserted

Before section 25 of the Estate Agents Act 1980
insert—

"24E

(D

2

©)

Suspension of licences—trust account
audit requirements

If an estate agent fails to comply with the
requirements of section 64(1), (1A) or (2A),
the Authority may give written notice to the
estate agent that—

(a) the estate agent's licence will be
suspended for a period of up to
12 months specified in the notice if the
estate agent fails to lodge the report
required to be lodged under section
64(2A) on or before a date specified in
the notice; and

(b) the suspension will commence on that
specified date.

Before the date of suspension specified in a
notice given under subsection (1), the
Authority may give a further written notice
to the estate agent under that subsection
which specifies an amended—

(a) date by which the report referred to in
subsection (1)(a) is to be lodged; and

(a) period of suspension for the purposes of
that subsection.

The Authority, by written notice given to the
estate agent, may suspend the licence of the
estate agent for the period specified in the
notice given under subsection (1) if the estate
agent has failed to lodge the report referred
to in subsection (1)(a) by the date specified
in the notice given under that subsection.
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4

24F

24G
(D

2

Note

See also section 21(1) of the Business Licensing
Authority Act 1998.

A notice under subsection (3) must—

(a) be given to the estate agent within
7 days after the date the suspension
commences; and

(b) specify the period of suspension.
Effect of suspension

While an estate agent's licence is suspended
under section 24E, that person—

(a) is taken not to be licensed under this
Act; and

(b) is ineligible to be or act as a registered
agent's representative.

Authority may revoke suspension

The Authority, by written notice given to an
estate agent, may revoke the suspension of
the estate agent's licence before the end of
the period of suspension specified in the
notice given under section 24E(3).

A notice under subsection (1) must set out
the reason the suspension of the licence is
revoked before the end of the period of

suspension referred to in section 24E(3).".

24 Determination of estimated selling price

(1) In section 47AC(1) of the Estate Agents
Act 1980, for "comparable properties that the
agent or representative reasonably considers to
be" substitute "properties".
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(2) After section 47AC(3) of the Estate Agents
Act 1980 insert—

"(3A) In determining the estimate of the selling
price contained in an engagement or
appointment to sell residential property, if
there is one or 2, but fewer than 3, properties
most comparable to the residential property
that have been sold—

(a) within the preceding 6 months, if the
residential property is located within
the Melbourne metropolitan area; or

(b) within the preceding 18 months, if the
residential property is not located
within the Melbourne metropolitan
area—

the agent or agent's representative must take
into account the sale prices of the one or
2 most comparable properties.".

25 Section 47AF amended

(1) For the heading to section 47AF of the Estate
Agents Act 1980 substitute—

"Property price statements".

(2) In section 47AF(1) of the Estate Agents
Act 1980, for "statement of information"
substitute "property price statement".

(3) In section 47AF(2) of the Estate Agents
Act 1980—

(a) before paragraph (a) insert—

"(aa) include the key features of the
residential property; and".

(b) for "statement of information" substitute
"property price statement";
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(c¢) in paragraph (b)(ii), for
"information statement" substitute
"property price statement";

(d) after paragraph (b) insert—

'(ba) if the estate agent or agent's
representative has received the seller's
reserve price—include the seller's
reserve price that is—

(i) expressed as a single dollar
amount; and

(i1) not modified by words or
symbols; and

Example

Examples of words or symbols that may

nn

modify a price are—"from", "over",
"starting at" or "+".";
(e) in paragraph (c), before "statement" insert
"property price";

() in the example at the foot of paragraph (c),
for "statement of information" substitute
"property price statement";

(g) in paragraph (d), before "statement;" insert
"property price";

(h) in paragraph (e), for "price and date of sale"
substitute "price, date of sale and key
features";

(1) for paragraph (f) substitute—

"(f) if the agent or agent's representative did
not take the sale price of 3 comparable
properties into account in accordance
with section 47AC(1), state that—
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“4)

)

(i) the agent or representative
believes that less than
3 comparable properties were sold
within the relevant period; and

(i1) the reason why the agent or
representative believes that less
than 3 comparable properties were
sold within the relevant period;
and

(fa) if the agent or agent's representative
took the sale price of one or
2 comparable properties into account in
accordance with section 47AC(3A)—
state the address, sale price, date of sale
and key features of those properties;
and".

In section 47AF(4) of the Estate Agents
Act 1980, for "statement of information"
substitute "property price statement".

After section 47AF(4) of the Estate Agents
Act 1980 insert—

"(4A) The agent or representative must ensure that

(6)

any physical advertisement of the residential
property that specifies information about the
property includes an internet address or

QR code link to an Internet site that contains
a property price statement that complies with
subsection (2).

Penalty: 240 penalty units.".

For section 47AF(5) of the Estate Agents
Act 1980 substitute—

"(5) The agent or representative must ensure that
any advertisement for the sale of the
residential property published by or on
behalf of the agent or representative on any
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(5A)

Internet site prominently includes a property
price statement that complies with subsection
(2) during the period the residential property
is offered for sale.

Penalty: 240 penalty units.

In addition to subsection (5), the agent or
representative, before receiving the seller's
reserve price, must ensure that any
advertisement for the sale of the residential
property published by or on behalf of the
agent or representative on any Internet site
prominently includes the indicative selling
price during the period the residential
property is offered for sale.

Penalty: 240 penalty units.".

(7) In section 47AF(6) of the Estate Agents

Act 1980, for "statement of information"
substitute "property price statement".

(8) In section 47AF(7) of the Estate Agents

Act 1980, for "statement of information"
substitute "property price statement".

(9) After section 47AF(7) of the Estate Agents

Act 1980 insert—

"(8)

The agent or representative, on the request of
the Director, must produce a copy of any
property price statement kept under
subsection (7) to the Director within 7 days
after the request.".
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26 New sections 47AG to 47AM inserted

After section 47AF of the Estate Agents
Act 1980 insert—

'47TAG Seller's reserve price to be requested
before auction or fixed-date sale

(1) Before the date of auction or fixed-date sale
of residential property, an estate agent or
agent's representative, in writing, must
request the seller to provide the seller's
reserve price for the residential property.

(2) A written request under subsection (1) must
include—

(a) a statement by the estate agent or
agent's representative of—

(i) the proposed reserve price for the
residential property; and

(i1) the reasons for the proposed
reserve price; and

(ii1) the requirement that the seller's
reserve price is expressed as a
single dollar amount that is not
described with additional words or
symbols; and

(b) a statement that the seller is to respond
to the request in writing by—

(1) providing signed confirmation of
the reserve price to the agent or
agent's representative; or

(i1) requesting another proposed
reserve price from the estate agent
or agent's representative.
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(3) A seller, by written response to a request
under subsection (1) given to the estate agent
or agent's representative, may—

(a) accept the proposed reserve price with
signed confirmation of that acceptance;
or

(b) reject the proposed reserve price and—

(1) specify another reserve price with
signed confirmation of that price;
or

(i1) request another proposed reserve
price is given to the seller in
writing by the estate agent or
agent's representative.

(4) A reserve price specified in a request under
subsection (1) or a response under
subsection (3) must—

(a) be expressed as a single dollar amount;
and

(b) not be modified by words or symbols.
Example

Examples of words or symbols that may modify

a price are—"from", "over", "starting at" or "+".

47AH Seller's reserve price to be published for
at least 7 days before auction or fixed-date
sale

(1) Atleast 7 days before an auction or
fixed-date sale of residential property and
until the auction or fixed-date sale, an estate
agent or agent's representative must—

601299B.1-3/6/2026 35 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 5—Amendment of Estate Agents Act 1980

(a) include the seller's reserve price for the
property in any advertisement that—

(1) contains an advertised price other
than the seller's reserve price; and

(i1) 1is not an advertisement referred to
in section 47AF(5) or (5A); and

(b) prominently include the seller's reserve
price for the property in any
advertisement for the sale of the
residential property referred to in
section 47AF(5) or (5A).

Penalty: 240 penalty units.

(2) A seller's reserve price published under
subsection (1) must—

(a) be expressed as a single dollar amount;
and

(b) not be modified by words or symbols.
Example

Examples of words or symbols that may modify

a price are—"from", "over", "starting at" or "+".

47A1 Auction or fixed-date sale not to be

conducted before publication of seller's
reserve price for 7 days

An estate agent or agent's representative
must not conduct an auction or fixed-date
sale of residential property if the seller's
reserve price for the property is not
published in accordance with

section 47AH(1) for the period of 7 days
immediately before the auction or fixed-date
sale.

Penalty: 240 penalty units.
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47AJ

(1)

2

Property price statement to be amended
to include sale price

An estate agent or agent's representative
employed by the agent, other than in a
circumstance specified in subsection (2),
must amend the property price statement
prepared for residential property to include
the sale price of the property within the later
of the following periods—

(a) 7 days after the unconditional sale date
of the property;

(b) if an exemption from the requirements
of this section has been refused by the
Director under section 47AK(5)—

7 days after that refusal.

Penalty: 240 penalty units.

For the purposes of subsection (1), the
specified circumstances are—

(a) the estate agent or agent's
representative is exempt from the
requirements of this section in relation
to the residential property under
section 47AK; or

(b) an application under section 47AK(1)
has been made in relation to the
residential property and either—

(i) the application has not been
decided by the Director under
section 47AK(5); or

(i1) the Director has decided the
application but has not given

written notice of the decision
under section 47AK(6).
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47AK Exemption from requirement to amend

(D

2

3)

(4)

©)

property price statement to include sale
price

A seller, a purchaser, or an estate agent or
agent's representative on the seller's or
purchaser's behalf, may apply to the Director
for an exemption from the requirements of
section 47AJ within 7 days after the
unconditional sale date of residential
property, for any of the following reasons—

(a) there are circumstances related to
family violence or personal violence
involving the seller or purchaser;

(b) any other prescribed reason.

An application under subsection (1) must be
in the form approved by the Director.

The Director must give written notice that an
application under subsection (1) has been
received and is being considered as soon as
practicable after receiving it, to—

(a) the applicant; and

(b) if the applicant is a person other than
the seller's estate agent or agent's
representative—the seller's estate agent
or agent's representative.

The Director may require an applicant to
provide any further information that the
Director thinks fit in the manner required by
the Director.

As soon as practicable after receiving an
application under subsection (1), the Director
must—
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(a) exempt the estate agent or agent's
representative from the requirements of
section 47AJ, if the Director is satisfied
that—

(1) there are circumstances related to
family violence or personal
violence involving the seller or
purchaser; or

(i1) a prescribed reason exists; or

(b) refuse to exempt the estate agent or
agent's representative.

(6) As soon as practicable after making a
decision under subsection (5), the Director
must give written notice of the decision to—

(a) in the case that the Director exempts
the estate agent or agent's
representative from the requirements of
section 47AJ—

(i) the seller and the purchaser; and

(i1) the seller's estate agent or agent's
representative; or

(b) in the case that the Director refuses to
exempt the estate agent or agent's
representative from the requirements of
that section—

(1) the applicant; and

(i1) if the applicant is a person other
than the seller's estate agent or
agent's representative—the seller's
estate agent or agent's
representative.
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(7) Notice under subsection (3) or (6) may be

47AL

47AM

given by electronic communication in
accordance with the Electronic
Transactions (Victoria) Act 2000.

Property price statement not to include
sale price—exemption or application for
exemption

An estate agent or agent's representative
employed by the agent must not amend the
property price statement prepared for
residential property to include the sale price
of the property if—

(a) the estate agent or agent's
representative is exempt from the
requirements of section 47AJ in
relation to the residential property; or

(b) an application under section 47AK(1)
has been made in relation to the
residential property and either—

(1) the application has not been
decided by the Director under
section 47AK(5); or

(i1) the Director has decided the
application but has not given

written notice of the decision
under section 47AK(6).

Penalty: 240 penalty units.

Property price statement to be available
after sale

An estate agent or agent's representative,
within 7 days after the unconditional sale
date of residential property, must—

(a) publish the property price statement on
an Internet site; and
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(b) make the property price statement
available to access by any person on
that Internet site, without fee or charge,
for at least 18 months after the
unconditional sale date.

Penalty: 240 penalty units.'.
27 False representation to prospective purchaser

(1) In section 47C(2) of the Estate Agents
Act 1980—

(a) in paragraph (b), for "range." substitute
"range; or";

(b) after paragraph (b) insert—

"(c) if the agent or representative has
received the seller's reserve
price—less than the seller's
reserve price.".

(2) After section 47C(2E) of the Estate Agents
Act 1980 insert—

"(2EA) Within one day after the agent or
representative has received the seller's
reserve price, the agent or representative
must take all reasonable steps—

(a) to remove any advertisement for the
residential property published on any
Internet site that contains a selling price
or likely selling price that is lower than
the seller's reserve price; or

(b) to amend such an advertisement so that
the selling price or likely selling price
in the advertisement is not lower than
the seller's reserve price.

Penalty: 240 penalty units.
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(2EB) As soon as practicable after the agent or
representative has received the seller's
reserve price, the agent or representative
must take all reasonable steps—

(a) to remove any advertisement for the
residential property, other than an
advertisement published on any Internet
site, that contains a selling price or
likely selling price that is lower than
the seller's reserve price; or

(b) to amend such an advertisement so that
the selling price or likely selling price
in the advertisement is not lower than
the seller's reserve price.

Penalty: 240 penalty units.".

(3) In section 47C(2F) of the Estate Agents
Act 1980—

(a) in paragraph (a), for "or likely selling price"
substitute ", likely selling price or seller's
reserve price";

(b) in paragraph (b), for "or likely selling price"
substitute ", likely selling price or seller's
reserve price".

(4) In section 47C(2G) of the Estate Agents
Act 1980—

(a) in paragraph (a), for "or likely selling price"
substitute ", likely selling price or seller's
reserve price";

(b) in paragraph (b), for "or likely selling price"
substitute ", likely selling price or seller's
reserve price".
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28 Director may require substantiation

In section 47D(1)(a) of the Estate Agents
Act 1980—

(a) after subparagraph (ii) insert—
5 "(i1a) the seller's reserve price;";

(b) in subparagraph (iii), for "statement of
information;" substitute "property price
statement;";

(c) in subparagraph (v), for "or likely selling
10 price" substitute ", likely selling price or
seller's reserve price".

29 Profit to be forfeited in case of unlicensed trading
etc.

In section 94A(1) of the Estate Agents
15 Act 1980—

(a) after "47AF," insert "47AH.";
(b) after "(2E)," insert "(2EA), (2EB),".
30 Regulations

After section 99(1)(ea) of the Estate Agents
20 Act 1980 insert—
"(eb) prescribing key features of a residential
property;
(ec) prescribing additional reasons for granting an
exemption under section 47AK or 47A0;".

601299B.1-3/6/2026 43 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 5—Amendment of Estate Agents Act 1980

31 New Division 6 of Part IX inserted

After section 109 of the Estate Agents Act 1980
insert—

"Division 6—Consumer Legislation

110
(D

2)

3)

4

111

Amendment Act 2026
Publication of sellers' reserve prices

The provisions specified in subsection (2) do
not apply to the sale of residential property
by an auction or fixed-date sale held within
14 days after the commencement day.

For the purposes of subsection (1), the
specified provisions are—

(a) section 47AF as amended by section 25
of the amending Act; and

(b) section 47C as amended by section 27
of the amending Act; and

(c) sections 47AG, 47AH and 47A1 as
inserted by section 26 of the amending
Act.

Sections 47AF and 47C as in force
immediately before the commencement day
continue to apply to the sale of residential
property referred to in subsection (1).

In this section—

amending Act means the Consumer
Legislation Amendment Act 2026;

commencement day means 1 October 2026.
Disclosures of property sale information

Despite the commencement of section 47AJ,
an estate agent or agent's representative is
not required to disclose the sale price of
residential property under that section if the
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estate agent or agent's representative entered
into a written engagement or appointment to
sell the property—

(a) before the commencement of that
section; and

(b) which contains a term which requires
the seller, purchaser, an estate agent or
an agent's representative to not disclose
the sale price of the property.".
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Part 6—Amendment of Owners
Corporations Act 2006

Division 1—Amendments in relation to proceedings
32 Power to commence legal proceeding

(1) For section 18(1) of the Owners Corporations
Act 2006 substitute—

"(1) Subject to subsections (2) and (2A), an
owners corporation, unless it is authorised to
do so by special resolution, must not
commence any proceeding in a court or
tribunal.".

(2) After section 18(2) of the Owners Corporations
Act 2006 insert—

"(2A) If a matter may be resolved by an order of a
court or tribunal that is non-monetary in
nature and an owners corporation is
authorised to do so by ordinary resolution,
the owners corporation may commence any
proceeding in any of the following courts or
tribunals that have jurisdiction to make an
order of that nature—

(a) the Magistrates' Court;
(b) VCAT or any other tribunal;

(c) a court of another State or a Territory
that corresponds to the Magistrates'
Court.

(3) In this section—

civil jurisdictional limit has the same
meaning as jurisdictional limit has in
the Magistrates' Court Act 1989.".
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Division 2—General amendments
33 Definitions

(1) In section 3 of the Owners Corporations
Act 2006 insert the following definitions—

"lot owner's information means personal
information disclosed by a lot owner for the
purposes of requesting a payment plan under
section 32A;

owner-occupier lot owner means an owner of a
lot who occupies the lot as their principal
place of residence determined in accordance
with section 53 of the Land Tax Act 2005;

payment plan means a plan entered into under
section 32A;

personal information has the same meaning as in
the Privacy and Data Protection Act 2014;

specified owners corporation means an owners
corporation other than a tier five owners
corporation;".

(2) In section 3 of the Owners Corporations
Act 2006, in the definition of registered manager,
for "6" substitute "12".

34 Who must witness the use of the common seal?

In section 21(2A)(a) of the Owners Corporations
Act 2006, for "registered manager" substitute
"manager of the owners corporation appointed
under section 119".
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35 Heading to Subdivision 1 of Division 1 of Part 3
inserted

After the heading to Division 1 of Part 3 of the
Owners Corporations Act 2006 insert—

"Subdivision 1—General financial
powers".

36 Penalty interest on arrears

(1) In section 29(1) of the Owners Corporations
Act 2006, for "payment." substitute
"payment, other than in the circumstance specified
in subsection (1A).".

(2) After section 29(1) of the Owners Corporations
Act 2006 insert—

"(1A) For the purposes of subsection (1), the
specified circumstance is—

(a) the owners corporation is a specified
owners corporation; and

(b) either—

(1) the lot owner has made a request
to the owners corporation to enter
into a payment plan to pay the
amount payable and that request
has not been responded to by the
owners corporation under section
32B(2); or

(i1) the lot owner has—

(A) entered into a payment plan
with the owners corporation

to pay the amount payable;
and

(B) complied with the terms of
that payment plan.".
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37 Heading to Subdivision 2 of Division 1 of Part 3
inserted

After section 29 of the Owners Corporations
Act 2006 insert—

"Subdivision 2—Recovery of moneys
owed".

38 Fee notice

After section 31(2)(a) of the Owners
Corporations Act 2006 insert—

"(ab) state the effect of section 32(3) on the giving
of a final notice; and".

39 Final notice

After section 32(2) of the Owners Corporations
Act 2006 insert—

"(3) For the purposes of subsection (1), if the lot
owner requests to enter into a payment plan,
the 28 day period referred to in that
subsection does not include any day in the
period—

(a) beginning on the day on which that
request is made; and
(b) ending on—

(1) in the case that the request is
refused, the day on which the
request is refused; or

(i1) in the case that the request is
accepted, the day on which—

(A) the term of the payment plan
ends; or

(B) the payment plan is
terminated under
section 32H.".
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40 New sections 32A to 32J inserted

After section 32 of the Owners Corporations
Act 2006 insert—

"32A
(1)

2)

3)

32B
()

)

Payment plans

After receiving a fee notice under section 31
or final notice under section 32, a lot owner
may request to enter into a payment plan
with a specified owners corporation to pay
any fee or charge payable under this Act that
is specified in the notice, or interest on that
fee or charge payable by the lot owner to the
specified owners corporation under this
Division.
A request under subsection (1) must be—
(a) in writing; and
(b) in the approved form.

A specified owners corporation must not
request a lot owner to provide additional
information and evidence in relation to a
request under subsection (1) other than
prescribed information and evidence.

Decision on payment plan request

A specified owners corporation, within
28 days after receiving a request under
section 32A(1), must—

(a) accept the request; or

(b) subject to section 32C, refuse the
request.

A specified owners corporation must give
written notice of a decision under
subsection (1) to the lot owner within

28 days after the request.
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€)

4

32C

(1

2

If a specified owners corporation does not
decide a request under subsection (1) within
28 days after the request is made, the
specified owners corporation is taken to have
accepted the request to enter into a payment
plan with the lot owner who made the
request on the terms specified in the request,
unless the request—

(a) was not made in accordance with
section 32A(2); and

(b) is to enter into a payment plan with a
term longer than 12 months.

If a specified owners corporation has refused
a request by an owner-occupier lot owner
under subsection (1), the specified owners
corporation must give the lot owner written
reasons for the refusal within 28 days after
the request.

Payment plan requests—owner-occupier
lot owners

A specified owners corporation must not,
under section 32B(1), refuse a request by an
owner-occupier lot owner unless a ground
specified in subsection (2) exists.

For the purposes of subsection (1), the
specified grounds are—

(a) if the acceptance of the request to enter
into a payment plan with the
owner-occupier lot owner would likely
result in prescribed financial
circumstances for the specified owners
corporation; or
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32D

32E

(b) the owner-occupier lot owner has not
included prescribed hardship
information in a request under section
32A(1); or

(c) the owner-occupier lot owner—

(1) has another existing payment plan;
or

(i1) has not complied with another
payment plan within 2 years
before requesting the payment
plan; or

(d) the owner-occupier lot owner has
requested to enter into a payment plan
for a term longer than 12 months; or

(e) any other prescribed ground.

Specified owners corporation must not
request fee or charge for payment plan

A specified owners corporation must not
request a lot owner to pay a fee or other
charge in relation to offering a payment plan.

Specified owners corporation meeting
minutes not to contain personal
information related to payment plan
decision

If a specified owners corporation considers a
request under section 32B(1) during a
meeting of the specified owners corporation
or a meeting of the committee of the owners
corporation, the minutes kept for either of
those meetings must not contain any
personal information of the lot owner that
identifies the lot owner as the person who
made the request.
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32F
(D

2)

32G

32H

Term of payment plan
A payment plan commences—

(a) on the day the request to enter into it is
accepted under section 32B(1); or

(b) in the case of a request to enter into a
payment plan that is taken to be
accepted under section 32B(3)—

29 days after the request for the
payment plan was made.

A payment plan is for the term specified in
the payment plan.

Variation of payment plan

A specified owners corporation may vary the
terms of a payment plan on the written
agreement of the lot owner who is subject to
the payment plan.

Failure to comply with terms of payment
plan

If a specified owners corporation has entered
a payment plan with a lot owner and the lot
owner has failed to comply with a term of
the payment plan, the specified owners
corporation may—

(a) terminate the payment plan; or

(b) recover any money owed to the
specified owners corporation under the
payment plan in accordance with
section 32.
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321 Application of arrears to fees and other
costs

Subject to any order of a court or VCAT, an
owners corporation must apply any amount
of arrears received from a lot owner in the
following order—

(a) first, to any fees and charges payable by
the lot owner; and

(b) secondly, to any penalty interest
payable by the lot owner; and

(c) thirdly, to any reasonable cost incurred
by the owners corporation in recovering
an amount required to be repaid on an
order of VCAT under section 165(1).

32J Report on payment plans

A specified owners corporation must report
to the annual general meeting on—

(a) the number of requests to enter into
payment plans by lot owners since the
last annual general meeting; and

(b) the number of requests to enter into
payment plans since the last annual
general meeting that were—

(1) accepted (including requests taken
to have been accepted under
section 32B(3)); and

(i1) refused; and

(c) the reasons for refusal of any requests
to enter into payment plans referred to
in paragraph (b); and
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(d) in relation to payment plans varied
since the last annual general meeting—

(1) the number of those payment
plans; and

(i1) details of the nature of the
variations; and

(e) any other prescribed matter relating to
payment plans.".

41 Agenda for annual general meeting

In section 71(2)(h) of the Owners Corporations
Act 2006, after "29(4)," insert "32J,".

42 Can a lot owner vote if fees are unpaid?

After section 89B(3) of the Owners
Corporations Act 2006 insert—

"(4) For the purposes of this section, a lot owner
is taken not to be in arrears for any amount
owed to a specified owners corporation in
either of the following circumstances—

(a) the lot owner has made a request to the
specified owners corporation to enter
into a payment plan to pay the amount
owed and the specified owners
corporation has not given the lot owner
notice of a decision under section
32B(2) in relation to the request;

(b) the lot owner has—

(1) entered into a payment plan with
the specified owners corporation
to pay the amount owed; and

(i1) complied with the terms of that
payment plan.".
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43 Proxies

After section 89C(10) of the Owners
Corporations Act 2006 insert—

"(11) For the purposes of this section, a lot owner
1s taken not to be in arrears for any amount
owing to a specified owners corporation in
either of the following circumstances—

(a) the lot owner has made a request to the
specified owners corporation to enter
into a payment plan to pay the amount
owing and the specified owners
corporation has not given the lot owner
notice of a decision under section
32B(2) in relation to the request;

(b) the lot owner has—

(1) entered into a payment plan with
the specified owners corporation
to pay the amount owed; and

(i) complied with the terms of that
payment plan.".

44 Membership of committees

After section 103(7) of the Owners Corporations
Act 2006 insert—

"(8) For the purposes of this section, a lot owner
is taken not to be in arrears for any amount
owing to a specified owners corporation in
either of the following circumstances—

(a) the lot owner has made a request to the
specified owners corporation to enter
into a payment plan to pay the amount
owing and the specified owners
corporation has not given the lot owner
notice of a decision under section
32B(2) in relation to the request;
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(b) the lot owner has—

(i) entered into a payment plan with
the specified owners corporation
to pay the amount owed; and

(i1) complied with the terms of that
payment plan.".

45 VCAT may hear and determine disputes

After section 162(c) of the Owners Corporations
Act 2006 insert—

"(ca) arequest by a lot owner to enter into a
payment plan; or".

46 Who may apply to VCAT in relation to a dispute?

After section 163(2) of the Owners Corporations
Act 2006 insert—

"(3) For the purposes of subsection (2), if the lot
owner requests to enter into a payment plan,
the 28 day period referred to in that
subsection does not include any day in the
period—

(a) beginning on the day on which that
request is made; and
(b) ending on—
(i) in the case that the request is
refused—the day of refusal; or

(i1) in the case that the request is
accepted, the day on which—

(A) the term of the payment plan
ends; or

(B) the payment plan is
terminated under
section 32H.
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(4) An application to VCAT by a specified
owners corporation for an order requiring a
lot owner to pay an amount payable by the
lot owner to the specified owners corporation
5 must not be made in either of the following
circumstances—

(a) the lot owner has made a request to the
specified owners corporation to enter
into a payment plan to pay the amount

10 payable and the specified owners
corporation has not given the lot owner
notice of a decision under section
32B(2) in relation to the request;

(b) the lot owner has—

15 (i) entered into a payment plan with
the specified owners corporation
to pay the amount payable; and

(i1) complied with the terms of that
payment plan.".

20 47 New Division 1 of Part 13 heading inserted

After the heading to Part 13 of the Owners
Corporations Act 2006 insert the following
heading—
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"Division 1—General".

48 New Division 2 of Part 13 and new Division 3 of
Part 13 heading inserted

After section 203 of the Owners Corporations
Act 2006 insert—

203AA

203AAB

"Division 2—Information use and
disclosure

Interpretation

For the purposes of sections 203AAB,
203AAC, 203AAD and 203AAE, a person
or body holds lot owner's information if the
information is contained in a document that
is in the possession or under the control of
the person or body, whether alone or jointly
with other persons or bodies irrespective of
where the document is situated, whether in
or outside Victoria.

Protection of lot owner's information from
misuse, interference or loss

A specified owners corporation must take
reasonable steps to protect lot owner's
information that the specified owners
corporation holds from—

(a) misuse or loss; and

(b) unauthorised access, modification or
disclosure.

Penalty: 60 penalty units.
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203AAC Specified owners corporation to notify lot
owner of misuse, interference or loss of lot
owner's information

A specified owners corporation must give
written notice to a lot owner that the lot
owner's information that the specified
owners corporation holds is subject to—

(a) misuse or loss; or

(b) unauthorised access, modification or
disclosure—

within 7 days after becoming aware of the
misuse, loss or unauthorised access,
modification or disclosure.

Penalty: 60 penalty units.

203AAD Return or destruction of lot owner's
information

(1) A specified owners corporation who holds
lot owner's information must—

(a) in the case of lot owner's information
that is in original documents—take all
reasonable steps to return the
documents to the lot owner within the
earlier of—

(1) 28 days after the lot owner's
written request to return the
documents; or

(i) if the specified owners corporation
has decided the lot owner's request
under section 32B(1)—28 days
after the specified owners
corporation gives notice of that
decision under section 32B(2); or
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(iif)

if the specified owners corporation
is taken to have accepted the lot
owner's request to enter into a
payment plan under section
32B(3)—28 days after that
acceptance; or

(b) in the case of lot owner's information
that is in copies of documents—destroy
the lot owner's information within the
earlier of—

(1)

(i)

(iii)

if the specified owners corporation
has accepted the lot owner's
request to enter into a payment
plan—28 days after the specified
owners corporation gives notice of
that acceptance under section
32B(2); or

if the specified owners corporation
is taken to have accepted the lot
owner's request to enter into a
payment plan under section
32B(3)—28 days after the
payment plan is taken to have
been accepted under that section;
or

if the specified owners corporation
has refused the lot owner's request
to enter into a payment plan and
no application is made under
section 163 in relation to that
refusal—28 days after the
specified owners corporation
gives notice of that refusal under
section 32B(2); or
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(iv) if an application is made under
section 163 in relation to a refusal
of the request to enter the payment
plan—28 days after the
determination of that application.

Penalty: 60 penalty units.

(2) Subsection (1) does not limit the operation of
section 254 of the Crimes Act 1958.

203AAE Disclosure of lot owner's information

A specified owners corporation who holds
lot owner's information must not disclose the
lot owner's information unless—

(a) the specified owners corporation has
obtained written consent from the lot
owner for the disclosure; or

(b) the specified owners corporation
discloses the lot owner's information
for the purpose of administering a
payment plan to any of the following
entities who are carrying out a function
or exercising a power under this Act to
administer the payment plan—

(i) the committee of the owners
corporation;

(i1) the manager of the owners
corporation;

(iii) a lot owner;

(iv) the chairperson of the owners
corporation;

(v) the secretary of the owners
corporation;

(vi) an employee of the owners
corporation; or
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203AAF

(D

2)

(c) the disclosure is necessary for the
conduct of a proceeding in relation to
the lot owner's request to enter into a
payment plan before a court or VCAT.

Penalty: 60 penalty units.

Relationship of sections 203AAB,
203AAC, 203AAD and 203AAE with
other privacy laws

A specified owners corporation is not
required to comply with sections 203AAB,
203AAC, 203AAD and 203AAE to the
extent that the specified owners corporation
has complied with, or has been exempted
from compliance with, a corresponding
obligation under any of the following—

(a) the Privacy Act 1988 of the
Commonwealth;

(b) the Privacy and Data Protection
Act 2014;

(c) the Health Records Act 2001;
(d) section 254 of the Crimes Act 1958.

Sections 203AAB, 203AAC, 203AAD and
203AAE do not limit the operation of—

(a) the Privacy Act 1988 of the
Commonwealth; or

(b) the Privacy and Data Protection
Act 2014; or

(c) the Health Records Act 2001.

Division 3—Infringement notices".
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49 New Division 4 of Part 13 heading inserted

After section 203 A of the Owners Corporations
Act 2006 insert the following heading—

"Division 4—Regulations".
5 50 Regulation-making powers

Before section 204(1)(db) of the Owners
Corporations Act 2006 insert—

"(dbb) prescribing matters in relation to payment
plans;".

10 51 New Division 5 of Part 13 heading inserted

After section 204 of the Owners Corporations
Act 2006 insert the following heading—

"Division 5—Transitional and savings
provisions".
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Part —Amendment of Residential
Tenancies Act 1997

Division 1—Amendments relating to discrimination
and residential rental agreements

52 New section 30AB inserted

After section 30A of the Residential Tenancies
Act 1997 insert—

"30AB Residential rental provider must not
refuse to let rented premises due to family
violence or personal violence

(1) A residential rental provider must not refuse
to let rented premises to a person on the basis
that the person has been or is being subjected
to family violence or personal violence.

(2) A residential rental provider must not
instruct or permit that person's agent to
refuse to let rented premises to a person on
the basis that the person has been or is being
subject to family violence or personal
violence.

(3) Itis not a contravention of this section for an
entity specified in subsection (4)—

(a) to refuse to let rented premises; or

(b) to carry out any other function referred
to in that subsection.

(4) For the purposes of subsection (3), the
following are specified entities—

(a) Homes Victoria or its agent;

(b) aregistered agency or the registered
agency's agent;
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(c) an authorised person (within the
meaning of section 4(1) of the Housing
Act 1983) who provides rented
premises for a purpose referred to in
section 142A(2)(a) of that Act;

(d) a person who provides rented premises
in accordance with a determination
made under section 142E of the
Housing Act 1983;

(e) an entity that provides rented premises
as affordable housing in accordance
with the Victorian Affordable Housing
Programs;

(f) a person who provides rented premises
as affordable housing within the
meaning of section 3AA of the
Planning and Environment Act 1987;

(g) any other prescribed entity.

(5) If Homes Victoria makes a determination
under section 142E(1) of the Housing
Act 1983 that relates to a person who has
been or is being subjected to family violence
or personal violence, that determination is
not a contravention of this section.

(6) If Homes Victoria makes a VAHP
determination that relates to a person who
has been or is being subjected to family
violence or personal violence, that VAHP
determination is not a contravention of this
section.

Note

Section 210AA provides that a person may apply to the
Tribunal for an order for compensation if the person has
suffered loss as a result of discrimination by the residential
rental provider or that person's agent in contravention of this
Division.".
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53 New section 94F A inserted

After section 94F of the Residential Tenancies
Act 1997 insert—

"94FA

(1)

2)

€)

(4)

Rooming house operator must not refuse
occupancy due to family violence or
personal violence

A rooming house operator must not refuse
occupancy of a room by a person on the
basis that the person has been or is being
subjected to family violence or personal
violence.

A rooming house operator must not instruct
or permit that person's agent to refuse
another person occupancy of a room on the
basis that the other person has been or is
being subjected to family violence or
personal violence.

It is not a contravention of this section for an
entity specified in subsection (4)—

(a) to refuse occupancy of a room in a
rooming house; or

(b) to carry out any other function referred
to in that subsection.

For the purposes of subsection (3), the
following are specified entities—

(a) Homes Victoria or its agent;

(b) aregistered agency or the registered
agency's agent;

(c) an authorised person (within the
meaning of section 4(1) of the Housing
Act 1983) who provides a room in a
rooming house for a purpose referred to
in section 142A(2)(a) of that Act;
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)

Note

(d) a person who provides a room in a
rooming house in accordance with a
determination made under section 142E
of the Housing Act 1983;

(e) a person who provides a room in a
rooming house as affordable housing
within the meaning of section 3AA of
the Planning and Environment
Act 1987;

(f) any other prescribed entity.

If Homes Victoria makes a determination
under section 142E(1) of the Housing

Act 1983 that relates to a person who has
been or is being subjected to family violence
or personal violence, that determination is
not a contravention of this section.

Section 210AA provides that a person may apply to the
Tribunal for an order for compensation if the person has
suffered loss as a result of discrimination by the rooming
house operator or that person's agent in contravention of this
Division.".

54 New section 145BA inserted

After section 145B of the Residential Tenancies
Act 1997 insert—

"145BA Caravan park owner or caravan owner

(1

must not refuse to grant agreement under
section 144(1) or (2) due to family violence
or personal violence

A caravan park owner or caravan owner
must not refuse to enter an agreement under
section 144(1) or (2) with a person on the
basis that the person has been or is being
subjected to family violence or personal
violence.
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(2) A caravan park owner or caravan owner
must not instruct or permit that person's
agent to refuse to enter an agreement under
section 144(1) or (2) with another person on
the basis that the other person has been or is
being subjected to family violence or
personal violence.

(3) Itis not a contravention of this section for a
prescribed entity (if any) to refuse to enter an
agreement under section 144(1) or (2) with a
person.

Note

Section 210AA provides that a person may apply to the

Tribunal for an order for compensation if the person has
suffered loss as a result of discrimination by the caravan
park owner or caravan owner or either of those person's

agents in contravention of this Division.".

55 Application to Tribunal for compensation order for
discrimination

In section 210AA(1) of the Residential
Tenancies Act 1997—

(a) in paragraph (a), after "30A," insert

"30AB,";

(b) in paragraph (b)(i), for "94F" substitute
"O4F, 94FA";

(c) in paragraph (b)(ii), for "145B" substitute
"145B, 145BA".

56 Orders of Tribunal

In section 212(2) of the Residential Tenancies
Act 1997, before "210" insert "210AA,".
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57 Regulations

After section 511(1)(da) of the Residential
Tenancies Act 1997 insert—

"(db) prescribing entities or classes of entities for
the purposes of section 30AB(4), 94FA(4) or
145BA(3);".

Division 2—Amendments relating to keys and
security devices

58 Residential rental provider to give key or security
device to renters

For section 54A(2) of the Residential Tenancies
Act 1997 substitute—

"(2) If arenter requests an additional key or
security device, the residential rental
provider—

(a) must not unreasonably refuse the
request; and

(b) may charge the renter a reasonable fee
for giving the additional key or security
device to the renter.

(3) A fee charged under subsection (2)(b) must
not exceed an amount which is the sum of—

(a) the cost of the additional key or
security device; and

(b) any administrative cost to procure or
activate the additional key or security
device.

(4) On termination of the residential rental
agreement, a renter must return all keys and
security devices provided by the residential
rental provider, or a person acting on behalf
of a residential rental provider, to the
residential rental provider or the person
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acting on behalf of the residential rental
provider.".

59 New section 54B inserted

After section 54A of the Residential Tenancies
Act 1997 insert—

"5S4B Offence to disable certain keys or security
devices

(1) A residential rental provider or a person
acting on behalf of a residential rental
provider must not disable a key or security
device used to access rented premises.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

(2) A residential rental provider or a person
acting on behalf of a residential rental
provider does not contravene subsection (1)
if the key or security device is disabled in a
circumstance specified in subsection (3).

(3) For the purposes of subsection (2), the
following circumstances are specified—

(a) the residential rental agreement has
terminated in accordance with—

(i) section 91C; or
(i1) section 91D; or
(iii) section 91E; or
(iv) section 91F; or
(v) section 91G; or
(vi) section 91H; or

(vii) section 911; or
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(viii) section 91J; or
(ix) section 91K; or
(x) section 91L; or
(xi) section 91M; or

(xi1) section 91N;

(b) the residential rental provider or the
person acting on behalf of the
residential rental provider has
reasonable grounds to believe that the
renter has abandoned the rented
premises;

(c) the residential rental agreement has
been terminated under—

(1) an order made by a court; or

(i1) an order made by the Tribunal
(including an order made under
section 91W(1A)).".

Division 3—Amendments relating to compensation
for terminating fixed term residential rental

agreements

60 Further matters to be considered by Tribunal

After section 211A(3) of the Residential
Tenancies Act 1997 insert—

"(3A) If the Tribunal is determining an application

under section 210 in respect of a claim by a
residential rental provider for loss of rent
under a residential rental agreement for a
fixed term not exceeding 5 years that has
been terminated early, the Tribunal may not
award an amount of compensation in excess
of an amount equal to—
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(2)

(b)

(©)

(d)

in the case of 25 per cent or less of the
term of the agreement remaining when
the agreement is terminated—one
week's rent; or

in the case of 50 per cent or less but
more than 25 per cent of the term of the
agreement remaining when the
agreement is terminated—2 weeks'
rent; or

in the case of 75 per cent or less but
more than 50 per cent of the term of the
agreement remaining when the
agreement is terminated—3 weeks'
rent; or

in the case of more than 75 per cent of
the term of the agreement remaining
when the agreement is terminated—

4 weeks' rent.".

Division 4—Amendments relating to Part 4A parks
61 Definitions

In section 3(1) of the Residential Tenancies
Act 1997 insert the following definitions—

"Code of Practice means a code prescribed by
regulations under section 206ZZCD;

deferred management charge means an amount
payable under a site agreement by a site
tenant to a site owner upon vacating the
Part 4A site as a contribution for the cost of
managing, maintaining or improving the
Part 4A park, but does not include rent, any
other amounts payable specified in the site
agreement, or any other prescribed payment,
unless the site agreement specifies that the
payment is included in the charge;
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DMC statement has the meaning given in section
2062ZCO0;

notice of special rent increase—see section
206SG(1);

Part 44 park operator means a person who is
responsible for the daily operation and
management of a Part 4A park;

Part 4A4 parks register means the register
established and maintained under section
206ZZCA;

proposal notice—see section 206SD(1);
proposal period—see section 206SE(1);

site agreement check has the meaning given in
section 206ZZCF;

special rent increase—see section 206SC;".
62 Rent increases in site agreements

(1) For section 206SA(1) of the Residential
Tenancies Act 1997 substitute—

"(1) A site agreement must provide that rent
under the site agreement may be—

(a) increased by a fixed amount that is
equal to the higher of the following
rates—

(1) the CPI percentage rate in the year
of the rent increase;

(i1) a prescribed rate; or

(b) subject to a special rent increase in
accordance with this Division.".
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(2) For section 206SA(3) and (3A) of the Residential
Tenancies Act 1997 substitute—

"(3) In any interval in which a site owner may
increase the rent payable by a site tenant in
accordance with subsection (2), the site
owner must not increase the rent payable by
both—

(a) a fixed amount in accordance with
subsection (1)(a); and

(b) a special rent increase.".

(3) In section 206SA(5)(b)(i1) of the Residential
Tenancies Act 1997, for "method" substitute
"rate".

(4) After section 206SA(5) of the Residential
Tenancies Act 1997 insert—

"(6) In this section—

CPI means the all groups consumer price
index for Melbourne in original terms
published by the Australian Bureau of
Statistics.".

63 New sections 206SB to 206SI inserted

After section 206SA of the Residential
Tenancies Act 1997 insert—

"206SB Fixed amount rent increases in site
agreements

A site owner must not increase the rent under
a site agreement by a fixed amount other
than in accordance with this Act.

Penalty: 60 penalty units for a natural
person;

300 penalty units for a body
corporate.
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206SC
(D

2

3)

206SD
()

2)

Special rent increases in site agreements

Rent under a site agreement may be
increased (special rent increase) by an
amount greater than a fixed amount
determined in accordance with section
206SA(1)(a) for a reason specified in
subsection (3).

Rent under a site agreement must not be
increased under subsection (1) by a site
owner until at least 60 days after a notice of
special rent increase is given in accordance
with section 206SG.

For the purposes of subsection (1), the
following reasons are specified—

(a) to meet significant increases in
expenses incurred by the site owner to
operate the Part 4A park;

(b) to fund significant costs of repairs or
improvements to a facility or service
available within the Part 4A park;

(c) any other prescribed reason.
Special rent increase—proposal notice

If rent under a site agreement is to be subject
to a special rent increase, the site owner must
give notice of the proposed special rent
increase (proposal notice) to one or more, or
all of the, site tenants in the Part 4A park.

A proposal notice must—

(a) be in writing in the prescribed form;
and
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206SE
(D

)

206SF

(b) specify—

(1) the reason for the proposed rent
increase, including—

(A) details of any expense, repair
or improvement forming the
basis of that reason; and

(B) different amounts of special
rent increase payable by
different site tenants; and

(i1) the proposed date of the rent
increase; and

(i11) any other prescribed matter.
Site tenant's response to proposal notice

A site tenant who is given a proposal notice,
by written response given to the site owner
within 30 days after being given the proposal
notice (the proposal period), may—

(a) agree to the special rent increase; or

(b) disagree with the special rent increase;
or

(c) request further information in relation
to the special rent increase.

A site tenant who has not given a written
response under subsection (1) within the
proposal period is taken to have disagreed
with the proposed special rent increase.

Requirements for special rent increase

A site owner must not require payment of a
special rent increase by a site tenant unless—

(a) aproposal notice has been given to the
site tenant; and
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206SG

(1)

(b) either—

(1) within the proposal period—

(A)

(B)

if the proposal notice is
given to fewer than 4 site
tenants—all of the site
tenants given notice agree to
the special rent increase
under section 206SE; or

if the proposal notice is
given to 4 or more site
tenants—at least 75% of the
site tenants given notice
agree to the special rent
increase under section
206SE; or

(i1) the Tribunal has made an order
requiring payment of the special
rent increase under section 206S1.

Penalty: 60 penalty units for a natural
person;

300 penalty units for a body
corporate.

Notice of special rent increase

A site owner may give notice of a special
rent increase (notice of special rent
increase) after the proposal period to each
site tenant who was given a proposal notice
if, within the proposal period—

(a) if the proposal notice is given to fewer
than 4 site tenants—all of the site
tenants given notice agree to the special
rent increase under section 206SE; or
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2

€)

206SH

(1

(b) if the proposal notice is given to 4 or
more site tenants—at least 75% of the
site tenants given notice agree to the
special rent increase under section
206SE.

A notice of special rent increase must—

(a) be in writing in the prescribed form,;
and

(b) specify—
(1) the amount of increased rent; and

(i1) the date from which the increased
rent is payable in accordance with
section 206SC(2).

For the purposes of section 206ZK, each site
tenant who is given a proposal notice is
taken to agree to the special rent increase
if—
(a) the proposal notice is given to 4 or
more site tenants; and

(b) at least 75% of the site tenants given
the proposal notice agree to the special
rent increase under section 206SE.

Application to Tribunal for special rent
increase

A site owner may apply to the Tribunal for
an order requiring one or more, or all of the,
site tenants in a Part 4A park to pay a special
rent increase specified in a proposal notice if,
within the proposal period, there is a
circumstance specified in subsection (2).
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(2) For the purposes of subsection (1), the
specified circumstances are—

(a) if the proposal notice is given to fewer
than 4 site tenants—not all of the site
tenants given the notice agree to the

special rent increase under section
206SE; or

(b) if the proposal notice is given to 4 or
more site tenants—at least 75% of the
site tenants given the notice have not
agreed to the special rent increase under
section 206SE.

(3) An application under subsection (1) must be
made within 60 days after the proposal
period ends.

206SI Tribunal orders—special rent increases

(1) On an application under section 206SH, the
Tribunal may—

(a) make an order—

(1) requiring all site tenants to whom
the proposal notice was given to
pay the site owner the amount of
special rent increase specified in
the proposal notice or a varied
amount; or

(i1) requiring site tenants to whom the
proposal notice was given to pay
an amount of special rent increase
that varies according to site tenant
or class of site tenant; or

(b) dismiss the application.

(2) An order under subsection (1) must specify
the date from which the rent is increased
under a site agreement.
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(3) An order under subsection (1) must not
require that a special rent increase is payable
by a site tenant until at least 90 days after the
proposal notice is given to the site tenant.

(4) In determining an application under section
206SH, the Tribunal must have regard to—

(a) whether or not the special rent increase
is for a reason referred to in section
206SC(3); and

(b) the amount of special rent increase to
be payable by a site tenant; and

(c) if different amounts of special rent
increase are to be payable by different
site tenants, whether or not the different
amounts of special rent increase are
equitable, having regard to—

(i) the varying levels of benefit
received by each site tenant in
relation to the reason for the
special rent increase; and

(i1) any benefit received by other
residents in the Part 4A park
(if any) in relation to the reason
for the special rent increase; and

(d) any other prescribed matter.

(5) For the purposes of subsection (4)(a), the
Tribunal may determine that a special rent
increase is for a reason referred to in section
206SC(3) if satisfied that payment of the
special rent increase by the site tenants is
reasonable, having regard to—

(a) any change in the cost to the site owner
of providing facilities or services in the
Part 4A park; and
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(b) any event that is likely to require
repairs to the Part 4A park or one or
more Part 4A sites; and

Example

Natural disaster or malicious damage to the
Part 4A park or Part 4A sites.

(c) the difference between the special rent
increase and the fixed amount rent
increase that would otherwise be
payable under the related site
agreements; and

(d) whether or not the Part 4A park would
likely become unfit for occupation,
unclean or fall into disrepair if the
special rent increase was not paid by
the site tenants; and

(e) any other prescribed matter.".
64 Sections 206V to 206Z repealed

Sections 206V, 206W, 206X, 206Y and 206Z of
the Residential Tenancies Act 1997 are
repealed.

65 New section 206ZCA inserted

After section 206ZC of the Residential
Tenancies Act 1997 insert—

"206ZCA Deferred management charge

(1) A site owner must not require a site tenant to
pay a deferred management charge in
relation to the site tenant's occupation in a
Part 4A park unless the deferred
management charge is calculated—

(a) as a percentage of the purchase price
paid by the site tenant for the Part 4A
dwelling on the Part 4A site under the
site agreement; and
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2)

(b)

(©)

by reference to the total period of time
the site tenant occupies the Part 4A site
under the site agreement, which is for
the purposes of the calculation taken to
end on the day on which the site tenant
gives vacant possession of the Part 4A
dwelling on the Part 4A site; and

in accordance with any prescribed
requirements.

Penalty: 60 penalty units for a natural

person;

300 penalty units for a body
corporate.

A site owner must not require a site tenant to
pay a deferred management charge in
relation to the site tenant's occupation in a
Part 4A park before the later of the day on
which—

(a)
(b)

(©)

the site agreement terminates; or

if ownership of the Part 4A dwelling on
the Part 4A site under the site
agreement is to be transferred to
another person—the transfer is
completed; or

the site tenant vacates the Part 4A park
on or after termination of the site
agreement or a subsequent site
agreement.

Penalty: 60 penalty units for a natural

person;

300 penalty units for a body
corporate.".
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66 New section 206ZV AB inserted

After section 206ZV A of the Residential
Tenancies Act 1997 insert—

"206ZVAB Site owner must apply certain special rent
increase funds to repairs or improvements

If a site owner receives payment of a special
rent increase for a reason referred to in
section 206SC(3)(b), the site owner must
apply the funds to payment of the repairs or
improvements specified in the proposal
notice.

Note

This section is a duty provision and a contravention of this
section may be dealt with as a breach of a duty under Part 5
and other provisions of this Act.".

67 New Divisions 8A, 8B, 8C and 8D of Part 4A
inserted

After Division 8 of Part 4A of the Residential
Tenancies Act 1997 insert—

"Division 8A—Part 4A parks register
206ZZCA Establishment of Part 4A parks register

(1) The Director must keep and maintain a
register of Part 4A parks, to be known as the
Part 4A parks register.

(2) The purpose of the Part 4A parks register
1s—

(a) to assist the Director in providing
regulatory oversight of Part 4A parks;
and

(b) to enable current and prospective site
tenants to have access to certain
information about the application of
this Act to particular Part 4A parks.
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(3) The Director must record in the Part 4A

10

15

20

25

30

parks register the following information in
respect of each Part 4A park for which the
Director has received a notification under
section 206ZZCB(1)—

(a) the business name of the Part 4A park;

(b) the name of each site owner who has
entered into a site agreement with
respect to a Part 4A site situated within
the Part 4A park;

(c) the physical address of the Part 4A
park;

(d) the postal address of the Part 4A park;

(e) the name, address, ABN or ACN
(if any), telephone number and email
address of the Part 4A park operator;

(f) the address of an Internet site
maintained by the Part 4A park
operator (if any);

(g) if the Part 4A park operator is different
from the owner of the Part 4A park, the
name, address and ABN or ACN
(if any) of the owner;

(h) the local government area where the
Part 4A park is located;

(1) whether the Part 4A park is registered
as a caravan park under regulations
made under sections 514, 515, 515A
and 516;

(j) the total number of Part 4A sites
occupied or available for occupation
within the Part 4A park;
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(k) the total number of sites (including
Part 4A sites) occupied or available for
occupation within the Part 4A park;

(1) whether or not the Part 4A park is
situated on land that includes common
arcas or facilities that are available for
use by persons other than a Part 4A site
tenant or site tenant's visitor;

(m) whether or not a notice under section
206ZZCB(1) or (2) has been received
by the Director in respect of the Part 4A
park and, if so, the date the notice was
received;

(n) any other prescribed information.

(4) The Director must publish the following
information on an Internet site maintained by
the Director—

(a) the information referred to in
subsection (3)(a), (¢), (d), (f), (h), (1),
(), (k), (1), (m) and (n);

(b) any other information prescribed by the
regulations.

206ZZCB Requirement to notify Director

(1) A Part 4A park operator must give a notice
to the Director in accordance with subsection
(3) that sets out any particulars required to
enable the Director to record the information
set out in section 206ZZCA(3).

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.
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2)

€)

(4)

If a Part 4A park operator has given the
Director a notice in accordance with
subsection (1), the Part 4A park operator, on
or before 1 December in each subsequent
calendar year that the Part 4A park will be in
operation, must give to the Director a notice
in accordance with subsection (3) specifying
the following—

(a) if the information in the Part 4A parks
register is correct in respect of the
Part 4A park that the Part 4A park
operator is responsible for—
confirmation that no change to the
information is required,

(b) if the information in the Part 4A parks
register is not correct in respect of the
Part 4A park that the Part 4A park
operator is responsible for—the change
to the information that is required.

Penalty: 20 penalty units in the case of a
natural person;

100 penalty units in the case of a
body corporate.

A notice given under subsection (1) or (2)
must—

(a) be in writing in a form approved by the
Director; and

(b) be accompanied by the prescribed fee
(if any).

If a change to the information recorded in the
Part 4A parks register occurs with respect to
a Part 4A park, the Part 4A park operator
responsible for the Part 4A park must notify
the Director in writing of the change within
14 days after becoming aware of the change.
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Penalty: 20 penalty units in the case of a
natural person;

100 penalty units in the case of a
body corporate.

206ZZCC Part 4A park to be recorded in register

before sites occupied by site tenants

A Part 4A park operator must not permit a
site tenant to occupy a Part 4A site in a
Part 4A park unless the Part 4A park is
recorded on the Part 4A parks register.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

Division 8B—Code of Practice for

operation of Part 4A park

206ZZCD Regulation-making powers for Code of

Practice

(1) A person or entity may, with the approval of

the Minister, prepare for submission to the
Minister a draft Code of Practice which is
for, or with respect to, the following—

(a) the operation of Part 4A parks by
Part 4A park operators or site owners;

(b) communication with site tenants;

(c) dispute resolution procedures, including
complaints handling and resolution;

(d) repairs and maintenance, including
requests for maintenance and the
carrying out of maintenance requests;

(e) a site tenants' committee formed in
respect of a Part 4A park;
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() health and safety requirements;

(g) estate and bereavement policy

requirements;

(h) the content of marketing procedures

and pre-contractual disclosures;

(1) cessation of charges upon exiting a

Part 4A park;

(j) refurbishment and reinstatement of a

(k)

)

(m)

Part 4A site;

processes for monitoring, evaluation
and reporting requirements;

requirements relating to the keeping of
evidence by Part 4A park operators and
site owners including documentary
evidence;

any other related matters.

(2) The Minister may—

206ZZCE

(a)

(b)

recommend to the Governor in Council
that the Governor in Council make
regulations prescribing a Code of
Practice which has been prepared and
submitted to the Minister under
subsection (1); or

recommend that the Governor in
Council make regulations prescribing a
Code of Practice with the amendments
made by the Minister.

Part 4A park operator or site owner to
take reasonable steps to ensure
compliance with Code of Practice

A Part 4A park operator or a site owner must
take reasonable steps to ensure that an
employee, a contractor or a subcontractor of
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the Part 4A park operator or the site owner
complies with a Code of Practice.

Division 8C—Site agreement checks
206ZZCF What is a site agreement check?

(1) A site agreement check is a check of a site
agreement and consists of the site owner
providing—

(a) the information specified in subsection
(2) to the site tenant; and

(b) an opportunity for the site tenant to ask
questions about the site agreement.

(2) The following information is specified—

(a) the requirements of this Act, the
regulations and the site agreement that
the site tenant must comply with when
doing any of the following—

(1) terminating the site agreement;
(i1) assigning the site agreement;
(ii1) subletting the Part 4A site to
which the site agreement applies;

(iv) vacating the Part 4A site occupied
under the site agreement;

(v) selling the Part 4A dwelling which
is located on the Part 4A site;

(b) any other requirements of this Act or
the regulations that the site tenant must
comply with upon the site tenant
vacating the Part 4A site;

(c) particulars of the amount of rent and of
each fee or other charge payable by the
site tenant under the site agreement at
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3)

206Z2CG

(1

)

the time the site agreement check is
conducted;

(d) the basis on which the rent, fees or
other charges described in paragraph
(c) are calculated under the site
agreement (including in accordance
with section 206SA(1));

(e) the circumstances in which rent, fees or
other charges described in paragraph
(c) may be reviewed,

(f) the commission (if any), expressed as
an amount or percentage, that may be
charged by the site owner if the site
owner is engaged to sell the site tenant's
Part 4A dwelling;

(g) areasonable estimate of the balance of
the site tenant's liabilities and
entitlements on the sale of the site
tenant's Part 4A dwelling;

(h) any other prescribed information.

For the purposes of subsection (2)(g), a
reasonable estimate must be calculated by
taking into account a prescribed matter or
method of estimation (if any).

When must a site agreement check be
provided?

A site tenant under a site agreement, no more
than once in each calendar year, may request
in writing that the site owner provide the site
tenant with a site agreement check.

In addition, if a site tenant has given notice
that they intend to vacate a Part 4A park, the
site tenant may request in writing that the
site owner provide the site tenant with a site
agreement check.

601299B.1-3/6/2026

91 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 7—Amendment of Residential Tenancies Act 1997

€)

4

206ZZCH

206Z27C1

A site tenant who makes a written request
under subsection (1) or (2) must specify in
the request that the site agreement check is to
be provided by the site owner—

(a) in writing in a form approved by the
Director; or

(b) orally, during a meeting between the
site tenant and the site owner.

If a site tenant requests a site agreement
check under subsection (1) or (2), the site
owner must provide a site agreement check
to the site tenant within the later of—

(a) 14 days after the request; or
(b) aprescribed period (if any).

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

Site agreement check to be provided in
manner requested by site tenant

A site agreement check must be provided by
a site owner to the site tenant in the manner
requested by the site tenant under section
206ZZCG.

Site agreement check to contain current
information

A site owner, as far as practicable, must
ensure that any information provided to a site
tenant in a site agreement check is current at
the time of providing that information.
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206ZZ2CJ

206ZZCK

206ZZ2.CL

20622Z.CM

Site owner must provide meeting
summary

If a site agreement check is provided orally
during a meeting between the site owner and
the site tenant, the site owner must provide a
summary of the meeting to the site tenant—

(a) in a form approved by the Director; and

(b) no later than 7 days after the day of the
meeting.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

Site tenant may ask questions

A site tenant may ask questions about the
site agreement check and the site agreement
after being provided with a site agreement
check or, if relevant, at a meeting between
the site tenant and the site owner.

Site tenant may nominate support person

A site tenant may nominate a person or
persons to represent or accompany the site
tenant at a meeting between the site tenant
and the site owner.

Site owner must estimate balance at time
of site agreement check

A site owner who provides a site agreement
check to a site tenant, for the purpose of
providing the site agreement check, must
calculate the reasonable estimate of the
balance of the site tenant's liabilities and
entitlements on the sale of the site tenant's
Part 4A dwelling as if the site agreement

601299B.1-3/6/2026

93 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 7—Amendment of Residential Tenancies Act 1997

206ZZCN

terminates on the day the site owner provides
the site agreement check.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

Site owner must not charge fee

A site owner who provides a site agreement
check to a site tenant must not charge the site

tenant a fee for providing the site agreement
check.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.

Division 8D—Deferred management

charge statements

206ZZCO Whatis a deferred management charge

(D

)

€)

statement?

A deferred management charge statement
(DMC statement) is a written statement
containing a reasonable estimate of the
balance of a site tenant's liabilities and
entitlements upon the sale of the site tenant's
Part 4A dwelling on the Part 4A site.

The estimate referred to in subsection (1)
must be calculated as if the site agreement
terminates on the day the site owner provides
the DMC statement in accordance with
section 206ZZCP.

A DMC statement must be in the prescribed
form (if any).
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206ZZCP When must a DMC statement be
provided?

A site owner must provide a site tenant with
a DMC statement at the following times if
the site agreement requires the site tenant to
pay a deferred management charge in
relation to the site tenant's occupation in a
Part 4A park—

(a) within 12 months after the day on
which the site agreement was entered
into;

(b) within 14 days after each anniversary of
the day on which the last DMC

statement was provided to the site
tenant.

Penalty: 60 penalty units in the case of a
natural person;

300 penalty units in the case of a
body corporate.".

68 Information that site owners must disclose before
entering into site agreements

After section 206JF(1)(ed) of the Residential
Tenancies Act 1997 insert—

"(ee) the process for requesting a site agreement
check in relation to the proposed site
agreement that is to be entered into;".

69 Reduced period of notice of intention to vacate in
certain circumstances

Section 207S(1)(a) of the Residential Tenancies
Act 1997 is repealed.
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70 Section 207ZG repealed

Section 207ZG of the Residential Tenancies
Act 1997 is repealed.

71 Notice of no effect

(1) Insection 207ZH(1) of the Residential Tenancies
Act 1997 omit "or 207ZG".

(2) Section 207ZH(2) of the Residential Tenancies
Act 1997 is repealed.

(3) In section 207ZH(3) of the Residential Tenancies
Act 1997 omit "or (2)".

72 Regulations

(1) In section 511(1)(fe) of the Residential
Tenancies Act 1997, for "agreement;" substitute
"agreement, including rates at which rent may be
increased;".

(2) After section 511(1)(fe) of the Residential
Tenancies Act 1997 insert—

"(fea) prescribing reasons for special rent increases
under site agreements for the purposes of
section 206SC;

(feb) prescribing additional requirements
(including limits) for special rent increases
under site agreements;

(fec) prescribing payments under Part 4A site
agreements that are not included in deferred
management charges;

(fed) prescribing the methods, limits and
requirements of calculating deferred
management charges, including—

(1) formulas for calculating the maximum
value of a deferred management
charge; and
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(i) methods, limits and requirements of
calculating deferred management
charges that vary according to different
times, places and circumstances,

5 including in relation to site tenants that
own or reside in multiple dwellings in a
Part 4A park;".

(3) After section 511(1)(h) of the Residential
Tenancies Act 1997 insert—

10 "(haa) prescribing penalties not exceeding
20 penalty units for a contravention of
Division 8B of Part 4A;".

73 Schedule 1A amended

In Part 1 of Schedule 1A to the Residential
15 Tenancies Act 1997—

(a) after Item 78 insert—
"T8A Section 206SB
78B Section 206SF";
(b) after Item 85 insert—

"85A Section 206ZCA(1)
85B Section 206ZCA(2)";
(c) after Item 92 insert—

"92A Section 206ZZCB(1)
92B Section 206ZZCC".
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74 New section 535 inserted

After section 534 of the Residential Tenancies
Act 1997 insert—

"535 Transitional provisions—Consumer
Legislation Amendment Act 2026

(1) The provisions specified in subsection (2) do
not apply to—

(a) a fixed-term site agreement entered into
before the commencement day; and

(b) aperiodic site agreement in existence
before the commencement day; and

(c) a periodic site agreement that is created
under section 207K on or after the
commencement day in relation to a site
agreement referred to in paragraph (a).

(2) For the purposes of subsection (1), the
specified provisions are—

(a) section 206SA as amended by
section 62 of the amending Act; and

(b) sections 206SB, 206SC, 206SD,
206SE, 206SF, 206SG, 206SH and
206851 as inserted by section 63 of the
amending Act; and

(c) section 206ZCA as inserted by
section 65 of the amending Act.

(3) Sections 206SA, 206V, 206W, 206X, 206Y
and 206Z as in force immediately before the
commencement day continue to apply to a
site agreement referred to in subsection

(1)(@), (b) or (¢).
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(4) Despite the repeal of section 207ZG by
section 70 of the amending Act, a notice to
vacate issued under that section as in force
immediately before the repeal of that section
continues in force until the termination date
specified in the notice as if that section had
not been repealed.

(5) Despite the commencement of section
206ZZCB(1) as inserted by section 67 of the
amending Act, a Part 4A park operator is not
required to give notice under section
206ZZCB(1) in relation to a Part 4A park in
existence immediately before the
commencement day until 3 months after the
commencement day.

(6) In this section—

amending Act means the Consumer
Legislation Amendment Act 2026;

commencement day means the day on which
Division 4 of Part 7 of the amending
Act comes into operation.".

Division 5—Amendments relating to lodgment of
bonds directly with Residential Tenancies Bond
Authority

75 Definitions and heading to section 405 amended

(1) In section 404 of the Residential Tenancies
Act 1997, in the definition of bond lodgment
Jform, after "section 405" insert "or 405A".

(2) In the heading to section 405 of the Residential
Tenancies Act 1997, after "form" insert
"—residential rental provider receives bond
from renter".
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76 New section 405A inserted

After section 405 of the Residential Tenancies
Act 1997 insert—

"405A

(D

2)

©)

Bond lodgment form—renter pays bond
to Authority

A renter, by written notice given to the
residential rental provider, may elect to pay
an amount of bond directly to the Authority.

Note

Section 506(1)(da) provides that a notice to be served
on or given to a person under this Act may be served
or given by electronic communication in accordance
with the Electronic Transactions (Victoria)

Act 2000.

A residential rental provider who is given
notice by a renter under subsection (1)
must—

(a) complete and sign a bond lodgment
form in the form approved by the
Authority for the type of bond being
lodged; and

(b) give the form to the renter to sign.

Penalty: 25 penalty units in the case of a
natural person;

125 penalty units in the case of a
body corporate.

The renter must—
(a) sign the bond lodgment form; and

(b) return the form to the residential rental
provider.
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(4) The residential rental provider must give—

(a) the completed bond lodgment form
signed by the residential rental provider
and the renter to the Authority; and

5 (b) a copy of that form to the renter.

(5) Upon receiving a completed bond lodgment
form, the Authority must request the renter
to pay the amount of bond directly to the
Authority.".

10 77 Duty to pay bond to Authority

At the end of section 406 of the Residential
Tenancies Act 1997 insert—

"(2) If arenter has received a request under
section 405A(5) to pay an amount of bond
15 directly to the Authority, the renter must pay
the amount of bond to the Authority within
2 days after receiving the request.".

78 Receipt for bond

In section 407(1) of the Residential Tenancies
20 Act 1997 omit "from a residential rental
provider".
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Division 6—Further amendment relating to
lodgment of bonds directly with Residential
Tenancies Bond Authority

79 New section 405B inserted

After section 405A of the Residential Tenancies
Act 1997 insert—

"405B Offence to refuse to enter into agreement
with renter who elects to pay bond
directly to Authority

A residential rental provider must not refuse
to enter into a residential rental agreement
with a renter because the renter has elected
to pay the amount of bond directly to the
Authority.

Penalty: 25 penalty units in the case of a
natural person;

125 penalty units in the case of a
body corporate.".

Division 7—Amendments relating to transfer of
bond scheme

80 Definitions

In section 3(1) of the Residential Tenancies
Act 1997, in the definition of specified bond
claim—

(a) in paragraph (a)—

(1) for "that person's agent—" substitute
"former renter or either of those
person's agents—";

(i1) after "renter" (where secondly
occurring) insert "or former renter";
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81

82

83

84

85

(b) in paragraph (b)—
(1) after "renter" (where twice occurring)
insert "or former renter";

(i1) for "(or either of those person's agents)"
substitute "(or one of those person's
agents)".

Authority may recover bank fees related to transfer
of bond

In section 423E of the Residential Tenancies
Act 1997—
(a) after "renter" insert "or former renter";

"

(b) in paragraph (a), after "renter's" insert
"or former renter's".

Refund of bond paid

In section 423L of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

Return of bond if second residential rental
agreement is invalid, etc.

(1) In section 423M(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423M(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

Secretary may direct payment of specified bond
claims

In section 423P(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

Secretary may direct payment of disputed bond
claims

In section 423Q(4) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".
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86 Notice of payment of bond claim

(1) In section 423R(1) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

(2) In section 423R(2) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

87 Payment plans available in certain circumstances

(1) In section 423S(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423S(2) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

(3) In section 423S(4) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(4) In section 423S(5) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

88 Payment plans

In section 423T(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

89 Commencement and term of payment plans

(1) In section 423U(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423U(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

90 Section 423V amended

(1) In the heading to section 423V of the Residential
Tenancies Act 1997, after "renter" insert
"or former renter".

(2) In section 423V(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

601299B.1-3/6/2026 104 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

Consumer Legislation Amendment Bill 2026

Part 7—Amendment of Residential Tenancies Act 1997

(3) In section 423V (3) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

91 Variation of payment plan—debt write-off

(1) In section 423W(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423W(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

92 Addition of fees and recovery costs to payment plan

(1) In section 423X(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423X(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

93 Payment plan cancellations

(1) In section 423Y (1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423Y(2) of the Residential Tenancies
Act 1997, after "renter" (wherever occurring)
insert "or former renter".

94 Secretary may recover payment of bond claim as
debt due to State

(1) In section 423Z(1) of the Residential Tenancies
Act 1997, for "the renter" substitute "a renter or
former renter".

(2) In section 423Z(5) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

(3) In section 423Z(6) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".
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(4) After section 423Z(6) of the Residential
Tenancies Act 1997 insert—

"(7) The Secretary must pay any amount received
that is payment of an amount due referred to
in subsection (1) into the Residential Bonds
Investment Income Account.".

95 Secretary may refer unrecovered debts to debt
collection agencies

(1) In section 423ZA(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423ZA(2) of the Residential Tenancies
Act 1997, after "renter" (where twice occurring)
insert "or former renter".

(3) In section 423ZA(3) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

96 Secretary may direct payment of debt to State with
bond

In section 423ZB of the Residential Tenancies
Act 1997, for "the renter" substitute "a renter or
former renter".

97 Secretary may determine debt write-off

(1) In section 423ZC(1) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(2) In section 423ZC(2) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

(3) In section 423ZC(4) of the Residential Tenancies
Act 1997, after "renter" insert "or former renter".

98 Residential Bonds Investment Income Account

(1) Before section 436(3) of the Residential
Tenancies Act 1997 insert—

"(2C) There must be paid into the Residential
Bonds Investment Income Account any
amount received by the Secretary that is
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payment of a debt due to the State under
Division 3A of this Part.".

(2) In section 436(3)(aab) of the Residential
Tenancies Act 1997, after "renter" insert
"or former renter".

99 Regulations

In section 511(1)(th) of the Residential
Tenancies Act 1997, for "renters," substitute
"renters or former renters,".

Division 8—Amendments relating to orders by
Tribunal in circumstances of family violence or
personal violence

100 Order by Tribunal if renter victim of family
violence or personal violence

For section 420A(3)(b) of the Residential
Tenancies Act 1997 substitute—

"(b) in relation to the renter who experienced
family violence or personal violence, the
whole or any portion of the bond paid by the
following persons is excluded from bond

available to compensate the residential rental

provider for loss and damage (if any)—
(1) the renter;

(i1) a person or entity who has paid bond
for the renter.".
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101 New section 420AB inserted

After section 420A of the Residential Tenancies
Act 1997 insert—

"420AB Order by Tribunal where compensation
exceeds amount of bond

(1) This section applies if—

(a) the Tribunal makes an order in
accordance with section 420A; and

(b) the residential rental provider's loss or
damage, including any unpaid rent
(if any), exceeds the amount of the
bond paid by the renters.

(2) Without limiting section 420A, the Tribunal
may order that—

(a) arenter is liable for the residential
rental provider's loss and damage in
relation to any amount that exceeds the
amount of the bond; and

(b) if more than one renter is liable for the
amount referred to in paragraph (a), the
liability is apportioned between renters,
including making a renter who
committed the family violence or
personal violence liable for all of the
residential rental provider's loss and
damage including any unpaid rent
(if any).".
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102 New section 472 A inserted

After section 472 of the Residential Tenancies
Act 1997 insert—

"472A Power of Tribunal to apportion liability in

(D)

)

3)

(4)

circumstances of family violence or
personal violence—2 or more renters

The Tribunal, on an application to or in a
proceeding before it, may order that liability
is apportioned between renters in relation to
the payment of compensation, including
making a renter who committed family
violence or personal violence liable for all of
the residential rental provider's loss and
damage including any unpaid rent (if any).

The Tribunal must not make an order under
subsection (1) unless—

(a) the application or proceeding is in
relation to a residential rental
agreement under which there is more
than one renter; and

(b) the Tribunal is satisfied, having regard
to any matter it considers appropriate,
that one of the renters is a victim of
family violence or personal violence.

For the purposes of subsection (2)(b), an
applicant is not required to prove that a
person has been convicted of an offence or is
subject to a family violence safety notice,
family violence intervention order,
recognised non-local DVO or personal safety
intervention order.

In this section—
renter includes—

(a) aresident; and
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(b) a site tenant; and

(c) a former renter, a former resident
and a former site tenant;

residential rental agreement includes a
5 residency right and a site agreement;

residential rental provider includes—
(a) arooming house operator; and
(b) a caravan park owner; and
(c) acaravan owner; and
10 (d) asite owner; and

(e) a former residential rental
provider, a former rooming house
operator, a former caravan park
owner, a former caravan owner

15 and a former site owner; and

(f) an agent of the residential rental
provider or a person referred to in

paragraph (a), (b), (¢), (d) or (e).".
Division 9—Statute law revision amendment
20 103 Heading to Division 2 of Part 4A amended

In the heading to Division 2 of Part 4A of the
Residential Tenancies Act 1997, after "Bonds"
insert "and condition reports".
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Part 8—Amendment of Retirement Villages
Act 1986

104 Agent for contracting party to hold entry payments
as stakeholder

(1) For section 26T(1)(c) of the Retirement Villages
Act 1986 substitute—

"(c) an occupancy permit under the Building
Act 1993 is issued in respect of each
building or part of a building that—

(1) the transaction relates to; and

(i1) 1s not yet constructed or under
construction at the time the transaction
was entered into;".

(2) After section 26T(3) of the Retirement Villages
Act 1986 insert—

"(4) A reference in subsection (1)(c) to a building
or part of a building includes (but is not
limited to)—

(a) any building or part of a building that
the resident is to occupy in the village;
and

(b) any building or part of a building that is
common property or a common facility
for the village, if an occupancy permit
is required for the building or part of
the building.".
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Part 9—Amendment of Sale of Land
Act 1962

105 Definitions

(1) In section 2(1) of the Sale of Land Act 1962
insert the following definitions—

"agent's representative has the same meaning as
in the Estate Agents Act 1980;

regulations means regulations under this Act;

section 32 statement means a statement made
available under section 32;

settlement, in relation to a contract for the sale of
land, means—

(a) in the case of a cash transaction—the
time at which the purchaser becomes
entitled to a transfer or conveyance of
the land; or

(b) in the case of a terms contract—the time
at which the purchaser becomes entitled
to possession or to the receipt of rents
and profits;".

(2) Insection 2(1) of the Sale of Land
Act 1962, the definition of regulations is
repealed.

106 Deposit moneys to be paid into special purpose
account or held by legal practitioner, conveyancer
or estate agent

In section 25(1) of the Sale of Land Act 1962, for
"27" substitute "26A".
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107 New sections 26A and 26B inserted

After section 26 of the Sale of Land Act 1962
insert—

"26A Deposit not to be released unless provided
by contract

(1) If alegal practitioner, conveyancer or estate
agent is holding deposit moneys as a
stakeholder under section 24, the deposit
moneys must not be released to the vendor or
as the vendor directs before settlement,
unless the contract includes a condition
specified in subsection (2).

(2) For the purposes of subsection (1), a
specified condition is a condition agreed by
the purchaser and vendor that provides for
the release of the deposit moneys before
settlement—

(a) to the vendor; or
(b) as the vendor directs.

26B Estate agent must not retain commission
before settlement

If an estate agent is authorised to pay deposit
moneys to the vendor or as the vendor
directs under section 26A, the estate agent
must not retain out of the deposit moneys an
amount for any of the following before
settlement or rescission of the contract—

(a) the commission;

(b) any auction expense or other amount to
which the estate agent is or will become
entitled.".
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108 Section 27 repealed

Section 27 of the Sale of Land Act 1962 is
repealed.

109 Definitions

(1) In section 30(1) of the Sale of Land Act 1962
insert the following definitions—

"fixed-date sale, in relation to land, means a
method of sale by which the vendor of the
land sets a date and time by which a
prospective purchaser must make an offer to
the seller's estate agent or agent's
representative;

make available, in relation to a section 32
statement, means to make available in
electronic or hard copy format on the request
of any prospective purchaser of land;

sale availability time, in relation to the sale of
land, means—

(a) atleast 14 days before any publicly
advertised auction or fixed-date sale of
the land; or

(b) in any other case, at least 14 days
before a contract for the sale is
signed;".

(2) In section 30(1) of the Sale of Land Act 1962, the
definition of section 32 statement is repealed.

110 Statement of matters affecting land being sold

(1) In section 32(1) of the Sale of Land Act 1962, for
"give to a purchaser, before the purchaser signs
the contract," substitute "make available from the
sale availability time,".
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(2) In section 32(2) of the Sale of Land Act 1962, for
"given to a purchaser" substitute "made
available".

(3) After section 32(2) of the Sale of Land Act 1962
5 insert—

"(3) A vendor must give written notice to a
purchaser of any changes to the statement
made available to the purchaser under this
section before the purchaser signs the

10 contract.".

111 Supply of false information or failure to supply
information in section 32 statement or failure to
supply section 32 statement may result in rescission

In section 32K (3) of the Sale of Land Act 1962,

15 for "give the purchaser a section 32 statement
before the purchaser signs the contract" substitute
"make available a section 32 statement from the
sale availability time".

112 Offence to provide false or incomplete information
20 in section 32 statement or fail to provide statement

For section 32L(c) of the Sale of Land Act 1962
substitute—

"(c) fail to make available a section 32 statement
from the sale availability time.".
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113 New Division 3 of Part 3 inserted

After section 58 of the Sale of Land Act 1962
insert—

"Division 3—Consumer Legislation
5 Amendment Act 2026

59 Section 32 statements

(1) Sections 30, 32, 32K and 32L as amended by
Part 9 of the amending Act do not apply to a
contract for the sale of land entered into
10 within 28 days after the commencement day.

(2) Sections 30, 32, 32K and 32L as in force
immediately before the commencement day
continue to apply to a contract for the sale of
land entered into within 28 days after the

15 commencement day.

(3) In this section—

amending Act means the Consumer
Legislation Amendment Act 2026;

commencement day means the day on which
20 Part 9 of the amending Act comes into
operation.".
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Part 10—Amendment of Subdivision
Act 1988

114 Applications relating to plans

(1) After section 34D(3)(b) of the Subdivision
Act 1988 insert—

"(ba) the member has or the group of members
have refused consent to, or did not vote on,
the proposed action and—

(1) more than half of the membership of
the owners corporation, having total lot
entitlements of more than half of the
total lot entitlement of all of the
members of the owners corporation,
consent to the proposed action; and

(i1) the purpose for which the proposed
action is to be taken is likely to bring
economic or social benefits to the
subdivision as a whole greater than any
economic or social disadvantages to the
members who did not consent to the
action; or".

(2) In section 34D(3)(c) of the Subdivision
Act 1988—

(a) for "consent to" (where first occurring)
substitute "consent to, or did not vote on,";

(a) in subparagraph (iii)—

(1) before "action" (where first occurring)
insert "proposed";

(i1) for "consent to" substitute "consent to,
or vote on,".
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Part 11—Amendment of Tobacco Act 1987
and consequential amendment of
Magistrates' Court Act 1989

115 Definitions

In section 3 of the Tobacco Act 1987 insert the
following definitions—

"commercial lease means a lease under which
premises are let for the sole or predominant
purpose of carrying on a business at the
premises, and includes a lease of retail
premises within the meaning of the Retail
Leases Act 2003;

commercial quantity, in relation to illicit
tobacco—see section 11A(6);

exemption notice—see section 36Z(6);
Sforfeiture notice—see section 37AA;

landlord, in relation to a commercial lease, means
a person who under the lease is entitled to
the rent payable for the premises;

lease means a lease, a sub-lease or an agreement
for a lease or sub-lease, whether or not in
writing;

long-term closure order—see section 36U,

short-term closure notice—see section 36U;

tenant, in relation to a commercial lease, means a
person who under the lease is entitled to
occupy the premises;".
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116 New section 11B inserted

After section 11A of the Tobacco Act 1987
insert—

"11B Illicit tobacco offences for commercial

(D

2

€)

(4)

landlords

A landlord under a commercial lease of
premises must not, without reasonable
excuse, knowingly allow another person who
carries on a tobacco supply business at the
premises to have any illicit tobacco in the
other person's possession or under the other
person's control at the premises.

Penalty: In the case of a natural person,
600 penalty units;

In the case of a body corporate,
3000 penalty units.

A landlord under a commercial lease of
premises must not, without reasonable
excuse, knowingly allow another person to
use the premises to sell or otherwise supply
illicit tobacco.

Penalty: In the case of a natural person,
600 penalty units;

In the case of a body corporate,
3000 penalty units.

A landlord may commit an offence against
subsection (1) or (2) whether or not the other
person has been charged with or found guilty
of an offence against section 11A(1), (2), (3)
or (4) or section 36Z(3) or (4) in relation to
the illicit tobacco.

An offence against subsection (1) or (2) is an
indictable offence.".
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117 New section 34RA inserted

After section 34R of the Tobacco Act 1987
insert—

"34RA Immediate suspension of licence—closure
of premises

(1) The Regulator may suspend a licence with
immediate effect for a period of up to
90 days by giving written notice to the
licensee if—

(a) a short-term closure notice is issued in
respect of the licensed tobacco
premises; or

(b) along-term closure order is made in
respect of the licensed tobacco
premises.

(2) If the Regulator suspends a licence under this
section, during the period of suspension the
Regulator may—

(a) cancel or revoke the suspension at any
time by giving notice in writing to the
licensee; or

(b) give the licensee a show cause notice
under section 34P proposing the further
suspension or the cancellation of the
licence.

(3) The Regulator must give written notice of a
suspension under this section to—

(a) the Chief Commissioner of Police; and

(b) the Council in whose municipal district
the licensed tobacco premises is
situated.".
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118 Retention and return of things seized

In section 35Q(5)(c) of the Tobacco Act 1987,
after "37A(1)" insert "or 37B(1)".

119 Retention and return of seized documents and
things

In section 36K (2) of the Tobacco Act 1987—

(a) in paragraph (b), for "retained." substitute
"retained; or";

(b) after paragraph (b) insert—

"(c) a forfeiture notice has been given under
section 37A(1) in relation to the thing.".

120 New Part 3B inserted
After Part 3A of the Tobacco Act 1987 insert—

"Part 3B—Closure of premises
36U Definitions
In this Part—

closed premises means premises that are the
subject of a short-term closure notice or
long-term closure order that is in effect;

emergency worker has the meaning that
would be given by section 10AA(8) of
the Sentencing Act 1991 if
paragraph (c) of the definition were
omitted;

fixed premises means premises other than
mobile premises;

long-term closure order means an order
made under section 36X
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mobile premises means premises that are a
vehicle, a vessel or a building or
structure designed to be moved from
place to place;

short-term closure notice means a notice
1ssued under section 36V.

36V Short-term closure notice

(1) The Regulator or the Chief Commissioner of
Police may issue a written notice closing any
premises for a period not exceeding 90 days
if the Regulator or the Chief Commissioner
of Police—

(a) reasonably suspects that—

(1) any illicit tobacco is being sold or
otherwise supplied at the
premises; or

(i1) there is any illicit tobacco at the
premises in the possession or
under the control of a person who
carries on a tobacco supply
business (whether the business is
carried on at the premises or
elsewhere); or

(b) believes on reasonable grounds that a
tobacco supply business is being
carried on at the premises without a
licence.

(2) In deciding whether to issue a short-term
closure notice, the Regulator or the Chief
Commissioner of Police may have regard
to—

(a) whether the notice will impact the
ability of the community to access
essential goods and services; and
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(b) any other matter the Regulator or the
Chief Commissioner of Police
considers appropriate.

(3) The Regulator or the Chief Commissioner of
Police is not required to give any person
notice or an opportunity to be heard before
issuing a short-term closure notice.

(4) A short-term closure notice may be subject
to any exemptions specified in the notice.

(5) The Regulator or the Chief Commissioner of
Police must—

(a) serve a copy of the short-term closure
notice on—

(1) the occupier of the premises; and

(i1) the owner of the premises, if the
occupier is not the owner; and

(ii1) the licensee, if the premises are
licensed tobacco premises and the
licensee is not the occupier or
owner; and

(b) post a copy of the short-term closure
notice in a conspicuous place—

(1) if the premises are fixed premises,
at the front of the premises or
another place at or near the
premises where it is likely to come
to public attention; or

(i1) if the premises are mobile
premises, on the mobile premises
or at the front of fixed premises
that are connected to the business
carried on at the mobile premises,
or another place at or near the
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fixed premises where it is likely to
come to public attention.

(6) Service under subsection (5)(a)(i) must be—
(a) in person; or

(b) if personal service is not possible, by
registered post to the occupier—

(1) at the occupier's last known place
of business, employment or
residence; or

(i1) in the case of a body corporate, at
the registered office of the body
corporate.

(7) Service under subsection (5)(a)(ii) or (iii)
may be—

(a) in person; or

(b) by registered post to the owner or
licensee—

(1) at their last known place of
business, employment or
residence; or

(i1) in the case of a body corporate, at
the registered office of the body
corporate.

(8) A short-term closure notice takes effect
when it is issued or at any later time
specified in it, and failure to serve a
short-term closure notice on an occupier,
owner or licensee or to post a copy of the
notice at, on or near the premises does not
affect the validity of the notice.
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36W Variation, cancellation and further issuing

(1)

)

€)

of short-term closure notice

The Regulator or the Chief Commissioner of
Police may issue a written notice—

(a) varying a short-term closure notice, but
not in a way that causes it to be in
effect for more than 90 days; and

(b) cancelling a short-term closure notice.

The Regulator or the Chief Commissioner of
Police is not required to give any person
notice or an opportunity to be heard before
varying or cancelling a short-term closure
notice.

The Regulator or the Chief Commissioner of
Police must—

(a) take reasonable steps to serve notice in
the manner specified in section 36V(6)
or (7) (as the case requires) of the
variation or cancellation of a short-term
closure notice on the persons on whom
the short-term closure notice was
served; and

(b) if the short-term closure notice is
varied, post a copy of the notice as
varied in a conspicuous place—

(1) if the premises are fixed premises,
at the front of the premises or
another place at or near the
premises where it is likely to come
to public attention; or

(i1) if the premises are mobile
premises, on the mobile premises
or at the front of fixed premises
that are connected to the business
carried on at the mobile premises,
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36X

4

)

(6)

(1

2

or another place at or near the
fixed premises where it is likely to
come to public attention.

The Regulator or the Chief Commissioner of
Police may issue a further short-term closure
notice in respect of premises that are or have
been the subject of a short-term closure
notice only if new circumstances have arisen
since the issuing of the previous notice for
the suspicion or belief the Regulator or the
Chief Commissioner of Police is required to
form to issue the further notice.

If a long-term closure order is made in
respect of premises that are subject to a
short-term closure notice, the short-term
closure notice is cancelled when the
long-term closure order takes effect.

Without limiting the circumstances in which
a short-term closure notice may be cancelled,
the Regulator or the Chief Commissioner of
Police must cancel the notice if the Regulator
or the Chief Commissioner of Police
believes that the notice is no longer required.

Long-term closure order

The Regulator or the Chief Commissioner of
Police may apply to the Magistrates' Court
for an order under this section in respect of
any premises, whether or not a short-term
closure notice has been issued or is in effect
in respect of the premises.

The Regulator or the Chief Commissioner of
Police must serve a copy of the application
on—

(a) the occupier of the premises; and
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(b) the owner of the premises, if the
occupier is not the owner; and

(c) the licensee, if the premises are
licensed tobacco premises and the
licensee is not the occupier or owner.

(3) On an application under subsection (1), the
Magistrates' Court may make an order
closing the premises in respect of which the
application is made if the Magistrates' Court
is satisfied that—

(a) any illicit tobacco is being, or is likely
to be, sold or otherwise supplied at the
premises; or

(b) there is any illicit tobacco at the
premises in the possession or under the
control of a person who carries on a
tobacco supply business (whether the
business is carried on at the premises or
elsewhere); or

(c) atobacco supply business is being
carried on at the premises without a
licence.

(4) In deciding whether to make a long-term
closure order, the Magistrates' Court may
have regard to—

(a) whether the order will impact the
ability of the community to access
essential goods and services; and

(b) any other matter the Magistrates' Court
considers appropriate.

(5) A long-term closure order—

(a) must specify the period for which the
premises are closed; and
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(b) may specify any exemptions to the
closure.

(6) The Regulator or the Chief Commissioner of
Police must—

(a) serve a copy of a long-term closure
order on—

(1) the occupier of the premises; and

(i1) the owner of the premises, if the
occupier is not the owner; and

(ii1) the licensee, if the premises are
licensed tobacco premises and the
licensee is not the owner or
occupier; and

(b) post a copy of a long-term closure order
in a conspicuous place—

(1) if the premises are fixed premises,
at the front of the premises or
another place at or near the
premises where it is likely to come
to public attention; or

(i1) if the premises are mobile
premises, on the mobile premises
or at the front of fixed premises
that are connected to the business
carried on at the mobile premises,
or another place at or near the
fixed premises where it is likely to
come to public attention.

(7) A long-term closure order takes effect when
it is made or at any later time specified in it,
and failure to serve a long-term closure order
on an occupier, owner or licensee or to post a
copy of the order at, on or near the premises
does not affect the validity of the order.
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36Y Cancellation of long-term closure order

(D

2

€)

36Z
(D

2)

The owner or occupier of premises that are
subject to a long-term closure order may
apply to the Magistrates' Court for
cancellation of the order.

The owner or occupier must serve a copy of
an application made under subsection (1) on
the Regulator and the Chief Commissioner
of Police.

On an application under subsection (1), the
Magistrates' Court, by order, may cancel the
long-term closure order if the Magistrates'
Court is satisfied that—

(a) the circumstances have materially
altered since the long-term closure
order was made and as a result the
long-term closure order is no longer
appropriate; or

(b) new information that was not available
when the long-term closure order was
made has become available and as a
result the basis for making the
long-term closure order no longer
exists.

Effect of closure notice or order

A person must not, without reasonable
excuse, enter or remain on premises that the
person knows, or could reasonably be
expected to know, are closed premises.

Penalty: 840 penalty units or imprisonment
for 5 years.

A person must not, without reasonable
excuse, sell or otherwise supply anything
that is not a tobacco product at or from
premises that the person knows, or could
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)

4

©)

reasonably be expected to know, are closed
premises.

Penalty: In the case of a natural person,
240 penalty units;

In the case of a body corporate,
1200 penalty units.

A person must not, without reasonable
excuse, sell or otherwise supply any tobacco
products at or from premises that the person
knows, or could reasonably be expected to
know, are closed premises.

Penalty: In the case of a natural person,
1200 penalty units or
imprisonment for 10 years;

In the case of a body corporate,
6000 penalty units.

A person must not, without reasonable
excuse, sell or otherwise supply a
commercial quantity of illicit tobacco at or
from premises that the person knows, or
could reasonably be expected to know, are
closed premises.

Penalty: In the case of a natural person,
2400 penalty units or
imprisonment for 20 years;

In the case of a body corporate,
12 000 penalty units.

Without limiting the circumstances in which
a person may have a reasonable excuse for
the purposes of subsection (1), (2), (3) or (4),
a person does not commit an offence against
that subsection if—
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(6)

(7

(8)

)

(10)

(a) the person enters or remains on, or sells
or otherwise supplies anything at or
from, the closed premises in accordance
with—

(1) an exemption in the short-term
closure notice or long-term
closure order; or

(i1) an exemption notice; or

(b) the person enters or remains on the
closed premises in the course of the
person's duty as an inspector, a
licensing inspector or an emergency
worker or a person assisting an
inspector, a licensing inspector or an
emergency worker.

The Regulator or the Chief Commissioner of
Police may issue a written notice

(exemption notice) permitting a person or
class of persons to enter or remain on, or sell
or otherwise supply anything at or from,
closed premises.

An exemption notice may be given—

(a) for a single occasion or multiple
occasions; and

(b) subject to conditions.

An exemption notice must specify the date or
the period for which the notice is in effect.

The Regulator or the Chief Commissioner of
Police may revoke an exemption notice at
any time.

An offence against subsection (1), (2), (3)
or (4) is an indictable offence.
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36ZA

(1)

2)

36ZB
(1)

)

36Z2.C

Offence to remove or interfere with
closure notice or order

A person must not remove or interfere with a
copy of a short-term closure notice or
long-term closure order that is posted at, on
or near premises under section 36V(5)(b),
36W(3)(b) or 36X(6)(b) at any time while
the notice or order is in effect.

Penalty: 120 penalty units.

Subsection (1) does not apply to a person
acting in the course of the person's duty as a
licensing inspector or police officer or a
person assisting a licensing inspector or
police officer.

No compensation

No compensation is payable by the State in
respect of anything done under or arising out
of the issuing of a short-term closure notice
or the making of a long-term closure order.

In this section—

compensation includes damages and any
other form of monetary compensation.

Further publication about closure notices
and orders

The Regulator may publish any information
the Regulator considers appropriate about a
short-term closure notice or long-term
closure order on the Regulator's website or in
any other way the Regulator considers
appropriate.

Examples
1 A copy of the notice or order.

2 A description of the premises to which the notice
or order relates, which could include a floorplan.
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A summary of the reasons for issuing the notice
or making the order.

The date the notice or order takes effect and its
duration.

36ZD Information sharing

(1) As soon as practicable after issuing a
short-term closure notice, the Regulator must
give the Chief Commissioner of Police a
copy of the notice.

(2) The
(a)

(b)

(©)

Regulator must—

give written notice to the Chief
Commissioner of Police of an
application by the Regulator for a
long-term closure order as soon as
practicable after making the
application; and

give written notice to the Chief
Commissioner of Police of the outcome
of the application as soon as practicable
after the application is decided; and

if a long-term closure order is made,
give a copy of the order to the Chief
Commissioner of Police as soon as
practicable after the order is made.

(3) As soon as practicable after issuing a
short-term closure notice, the Chief
Commissioner of Police must give the
Regulator a copy of the notice.

(4) The
(a)

Chief Commissioner of Police must—

give written notice to the Regulator of
an application by the Chief
Commissioner of Police for a long-term
closure order as soon as practicable
after making the application; and
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)
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(1)

2

©)

“4)

(b) give written notice to the Regulator of
the outcome of the application as soon
as practicable after the application is
decided; and

(c) if a long-term closure order is made,
give a copy of the order to the
Regulator as soon as practicable after
the order is made.

Failure to comply with this section does not
affect the validity of the short-term closure
notice, application or long-term closure order
concerned.

Termination of commercial lease

If a long-term closure order is in effect in
respect of premises that are the subject of a
commercial lease, the landlord may
terminate the lease by giving at least 28 days'
written notice of termination to the tenant.

If a commercial lease is terminated under
this section and the tenant has not removed
the tenant's property from the premises under
the lease, the landlord may deal with the
property as the landlord considers
appropriate, including, for example, by
disposing of the property.

No compensation is payable by the landlord
for anything done in accordance with this
section.

A tenant is not entitled to bring a proceeding
against the landlord or any other person, on
any ground, in relation to the termination of
a commercial lease under this section.
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(5) The termination of a commercial lease under
this section is not a retail tenancy dispute for
the purposes of Part 10 of the Retail Leases
Act 2003.

(6) Nothing in this section prevents—

(a)

(b)

a tenant from bringing a proceeding
against the landlord on a ground
unrelated to the termination of a
commercial lease under this section,
including, for example, a proceeding in
relation to a breach of the lease by the
landlord before the termination of the
lease under this section; or

a landlord from bringing a proceeding
against the tenant on a ground unrelated
to the termination of a commercial
lease under this section, including, for
example, a proceeding in relation to a
breach of the lease by the tenant before
the termination of the lease under this
section.

(7) This section does not limit or affect any
other power of a landlord to terminate a
commercial lease or deal with property not
removed from the premises.

(8) This section applies—

(a)

(b)

despite any other Act (other than the
Charter of Human Rights and
Responsibilities Act 2006) or anything
to the contrary in a commercial lease or
another agreement or arrangement; and

whether or not the long-term closure
order is subsequently cancelled,
overturned on appeal or otherwise
found by a court to be invalid.

601299B.1-3/6/2026

135 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

Consumer Legislation Amendment Bill 2026

Part 1 1—Amendment of Tobacco Act 1987 and consequential amendment of
Magistrates' Court Act 1989

36ZF Ending of long-term closure order if lease
ends

(1) Ifacommercial lease of premises subject to
a long-term closure order ends, whether by
termination under section 36ZE or
otherwise—

(a) the long-term closure order ceases to
have effect when the lease ends; and

(b) the person who was the landlord must
give the Regulator, within 7 days after
the end of the lease, a written notice
stating that the lease has ended.

(2) A person must comply with a requirement to
give a notice under subsection (1)(b).

Penalty: In the case of a natural person,
10 penalty units;

In the case of a body corporate,
50 penalty units.

(3) Ifthe premises are leased to the same tenant
within the period of closure that was
specified in the long-term closure order, the
order is reinstated and remains in effect for
the remainder of that period.".

121 New Division 1 and 2 headings inserted in Part 4

(1) After the heading to Part 4 of the Tobacco
Act 1987 insert—

"Division 1—Removal of
advertisements'.
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(2) After section 37 of the Tobacco Act 1987
insert—

"Division 2—Forfeiture and disposal of
prohibited products and illicit tobacco".

122 New section 37AA inserted

After the heading to Division 2 of Part 4 of the
Tobacco Act 1987 insert—

"37AA Definitions
In this Division—

appeal period, in relation to a finding of guilt
for an offence, means the period
ending—

(a) if the period provided for an
appeal against the finding has
elapsed without the finding having
been appealed, at the end of that
period; or

(b) if the finding is appealed, when
the appeal is abandoned or finally
determined;

appropriate person means—

(a) in relation to a thing seized by an
inspector who is an environmental
health officer of a Council or a
person employed by, or providing
services to, a Council, the Chief
Executive Officer of the Council,
or

(b) in relation to a thing seized by an
inspector appointed under
section 36(b) or (d), the Secretary;
or
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(c) in relation to a thing seized by a
licensing inspector, the Regulator;
or

(d) in relation to a thing seized by a
police officer, the Chief
Commissioner of Police;

forfeited illicit tobacco means a thing that
has been forfeited to the State under
section 37B;

forfeiture notice means—

(a) for section 37A, a notice that
states—

(1) that a thing specified in the
notice is believed to be a
prohibited product; and

(i1) that the person on whom the
notice is served may apply to
the Magistrates' Court for an
order that the thing be
returned to the person; and

(ii1) the consequences of failing
to apply for an order referred
to in subparagraph (ii); and

(b) for section 37B, a notice that
states—

(1) that a thing specified in the
notice is believed to be illicit
tobacco; and

(i1) that the person on whom the
notice is served may apply to
the Magistrates' Court for an
order that the thing be
returned to the person; and
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(ii1) the consequences of failing
to apply for an order referred
to in subparagraph (ii);

prohibited product means—
(a) illicit tobacco; or

(b) a product, or a product of a class,
that is the subject of a ban order in
force under section 15N; or

(c) vaping goods that are not
compliant with a requirement
imposed by or under the
Therapeutic Goods Act 1989 of
the Commonwealth; or

(d) vaping goods the possession,
supply, manufacture or import of
which would contravene the
Therapeutic Goods Act 1989 of
the Commonwealth.".

123 Section 37A amended

(1) In the heading to section 37A of the Tobacco
Act 1987, after "Forfeiture" insert
"and disposal".

(2) For section 37A(8) of the Tobacco Act 1987
substitute—

"(8) This section does not apply in relation to a
thing seized by a licensing inspector or a
police officer that the licensing inspector or
police officer believes on reasonable grounds
is illicit tobacco.".
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124 New sections 37B to 37E inserted

After section 37A of the Tobacco Act 1987
insert—

"37B Forfeiture of illicit tobacco seized by

(D

2

€)

“4)

licensing inspectors or police officers

If a licensing inspector or a police officer
believes on reasonable grounds that a thing
the licensing inspector or police officer has
seized in the exercise of a power under this
or any other Act, or under a warrant issued
under this or any other Act, is illicit tobacco,
the licensing inspector or police officer, with
the approval of the appropriate person, may
serve a forfeiture notice on the person from
whom the thing was seized or the apparent
owner of the thing.

The person on whom the forfeiture notice is
served may apply to the Magistrates' Court,
within 30 days after service of the notice, for
an order requiring the thing to be returned to
the person.

On an application under subsection (2), the
Magistrates' Court—

(a) if satisfied that the thing is not illicit
tobacco, must order that the thing be
returned to the applicant; or

(b) if not so satisfied, must refuse the
application and order that the thing be
forfeited to the State and given to the
appropriate person.

The applicant must present or point to
evidence that suggests a reasonable
possibility of the existence of facts that, if
they existed, would establish that the thing is
not illicit tobacco.
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(5) Ifthe applicant does so, the licensing
inspector or police officer bears the burden
of satisfying the court that the thing is illicit
tobacco.

(6) If the person on whom the forfeiture notice is
served fails to make an application under
subsection (2), the thing is forfeited to the
State, and at the end of the 30 day period
must be given to the appropriate person.

(7) If a thing is forfeited under this section—

(a) it may be destroyed or otherwise
disposed of—

(i) in accordance with sections 37D
and 37E; or

(i1) in any other manner determined
by the appropriate person if a
decision is made not to charge a
person with an offence in relation
to the thing; and

(b) the person on whom the forfeiture
notice was served is liable to pay the
costs and expenses incurred in the
destruction or disposal.

37C Service of forfeiture notices

A forfeiture notice may be served on a
person—

(a) personally; or
(b) by registered post to the person—

(i) at the last known place of
business, employment or
residence of the person; or
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(i1) in the case of a body corporate, at
the registered office of the body
corporate.

37D Disposal of forfeited illicit tobacco

(1) The appropriate person may approve the
destruction or other disposal of forfeited
illicit tobacco if—

(a) the evidentiary requirements are met;
and

(b) where a person has been charged with
an offence in relation to the forfeited
illicit tobacco, a copy of the forfeiture
notice has been filed in the proceeding
for that charge.

(2) The evidentiary requirements are that—

(a) a sample of the forfeited illicit tobacco
that is sufficient to be analysed by an
analyst or botanist has been taken; and

(b) there is evidence of whichever of the
following aspects of the forfeited illicit
tobacco that, in the opinion of the
appropriate person, are relevant to the
offences that relate to the thing
(if any)—

(1) the appearance of the forfeited
illicit tobacco;
Example

A photograph of the forfeited illicit
tobacco.

(i1) the quantity or amount of the
forfeited illicit tobacco;

(ii1) any other physical aspect of the
forfeited illicit tobacco; and
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©)

4

)

(6)

()

(c) the appropriate person has arranged for
the retention of the sample referred to
in paragraph (a) and the evidence
referred to in paragraph (b).

A licensing inspector or police officer may
supply a sample referred to in subsection
(2)(a) to an analyst or botanist for analysis
and does not commit an offence against
section 11A(3) or (4) only because the
licensing inspector or police officer does so.

If a sample is supplied to an analyst or
botanist under subsection (3), the analyst or
botanist must—

(a) analyse the sample; and

(b) provide a written certificate of that
analysis to the appropriate person; and

(c) return the sample to the appropriate
person.

An analyst or botanist does not commit an
offence against section 11A(3) or (4) only
because the analyst or botanist returns a
sample to the appropriate person under
subsection (4)(c).

A certificate provided under subsection
(4)(b) is evidence of the matters stated in it.

A sample referred to in subsection (2)(a)
must not be destroyed or otherwise disposed
of before—

(a) if a person has been charged with an
offence in relation to the illicit tobacco
before the sample is taken—

(1) the person is found not guilty; or

(i1) the person is found guilty and the
appeal period has ended; or
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®)

37E
(D

2

(b) if a person has not been charged with
an offence in relation to the illicit
tobacco before the sample is taken—

(1) a decision is made not to charge
the person with an offence in
relation to the illicit tobacco; or

(i1) a decision is made to charge the
person with an offence in relation
to the illicit tobacco and—

(A) the person is found not
guilty; or

(B) the person is found guilty
and the appeal period has
ended.

Despite subsection (7), if the person is or is
to be charged with any other offence,
whether against the law of Victoria, the
Commonwealth, another State or a Territory,
in relation to the forfeited illicit tobacco, the
sample must not be destroyed or otherwise
disposed of until proceedings in relation to
that offence have been finally determined.

Disposal notice and certificate

If the appropriate person approves the
destruction or other disposal of forfeited
illicit tobacco under section 37D, the
appropriate person must issue a disposal
notice.

A disposal notice must set out—

(a) a description of the forfeited illicit
tobacco; and

(b) the quantity or amount of the forfeited
illicit tobacco.

601299B.1-3/6/2026

144 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

Consumer Legislation Amendment Bill 2026

Part 1 1—Amendment of Tobacco Act 1987 and consequential amendment of

Magistrates' Court Act 1989

€)

4

)

(6)

(7

A disposal notice authorises the destruction
or other disposal of the forfeited illicit
tobacco.

A person who destroys or otherwise disposes
of forfeited illicit tobacco under this section
must provide a written disposal certificate to
the appropriate person.

A disposal certificate must set out—

(a) adescription of the forfeited illicit
tobacco destroyed or otherwise
disposed of; and

(b) the quantity or amount of the forfeited
illicit tobacco destroyed or otherwise
disposed of; and

(c) the date the forfeited illicit tobacco was
destroyed or otherwise disposed of; and

(d) the name of the person who destroyed
or otherwise disposed of the forfeited
illicit tobacco.

The appropriate person must keep a copy of
each disposal certificate provided to the
appropriate person.

A disposal notice or disposal certificate is
evidence of the matters set out in it.".

125 New Division 3 heading inserted in Part 4

Before section 38 of the Tobacco Act 1987
insert—

"Division 3—Infringement notices and

legal proceedings".
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126 Infringement notices
In section 38 of the Tobacco Act 1987—

(a) in subsection (1), for "or 3A" substitute
", 3A or 3B";

(b) in subsection (3), for "or 3AAB" substitute
", 3AAB or 3B".

127 New section 39B inserted

After section 39A of the Tobacco Act 1987
insert—

"39B Evidence that a thing is labelled as a
tobacco product

For the purposes of this Act, evidence that a
thing is labelled as a tobacco product, or
labelled in a way a reasonable person would
take to be labelled as a tobacco product, is
evidence the thing is or contains a tobacco
product.".

128 Division 4 heading inserted in Part 4

After section 42 of the Tobacco Act 1987
insert—

"Division 4—General".
129 New section 42D inserted

After section 42C of the Tobacco Act 1987
insert—

"42D Forms

(1) The regulations may prescribe a form for any
of the following documents—

(a) a short-term closure notice;

(b) anotice varying a short-term closure
notice;
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(c) anotice cancelling a short-term closure
notice;

(d) an application for a long-term closure
order;

5 (e) along-term closure order;

() an application for cancellation of a
long-term closure order;

(g) an exemption notice;
(h) a forfeiture notice;
10 (1) a disposal notice under section 37E(1);

(j) adisposal certificate under
section 37E(4).

(2) If a form is prescribed for a document
referred to in subsection (1), the document
15 must be in the prescribed form.".

130 Consequential amendment of Magistrates' Court
Act 1989

After section 16(1)(ce) of the Magistrates' Court
Act 1989 insert—

20 "(cf) any matter or thing necessary or required for
the purposes of Part 3B of the Tobacco
Act 1987;".
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Part 12—Amendment of Motor Car Traders
Act 1986

Division 1—Amendments in relation to abolition of
the Motor Car Traders Claims Committee
131 Definitions

(1) In section 3(1) of the Motor Car Traders
Act 1986, in the definition of determination, for
"Committee" substitute "Director".

(2) In section 3(1) of the Motor Car Traders
Act 1986, the definitions of Chairperson and
Committee are repealed.

(3) In section 3(8) of the Motor Car Traders
Act 1986, for "admitted" (where twice occurring)
substitute "approved".

132 Provision of information for the purposes of this Act

In section 12A of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "Committee,"
substitute "Director,";

(b) in paragraph (b) omit "and the Committee,";

(c) in paragraph (c), for "Committee" substitute
"Director";

(d) in paragraph (d)—

(1) for "Committee" (where first occurring)
substitute "Director";

(i1) omit "and the Director,";

(i11) for "Committee" (where secondly
occurring) substitute "Director";

(iv) for "Committee's" substitute
"Director's".

601299B.1-3/6/2026 148 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

Consumer Legislation Amendment Bill 2026

Part 12—Amendment of Motor Car Traders Act 1986

133 Grant or refusal of licence

(1) In section 13(4) of the Motor Car Traders
Act 1986—
(a) in paragraph (m), for "admitted" substitute
"approved";
(b) in paragraph (n), for "admitted" substitute
"approved".
(2) In section 13(5) of the Motor Car Traders
Act 1986—
(a) in paragraph (a)(ii), for "admitted"
substitute "approved";
(b) in paragraph (b)(ii), for "admitted"
substitute "approved".
(3) In section 13(6) of the Motor Car Traders
Act 1986—
(a) in paragraph (I)(iii) and (iiia), for "admitted"
substitute "approved";
(b) in paragraph (n), for "admitted" substitute
"approved".

134 Conditions of licence

(1) In section 14(2A) of the Motor Car Traders
Act 1986, for "Committee." substitute
"Director.".

(2) In section 14(3) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

135 Automatic suspension of licence if Fund claim
upheld

In section 29(1) of the Motor Car Traders
Act 1986, for "admitted" substitute "approved".
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136 Person involved in Guarantee Fund claim may
regain licence etc. in special circumstances

In section 29A(1) of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "admitted" substitute
"approved";

(b) in paragraph (b), for "admitted" substitute
"approved".

137 Prohibited employees

(1) In section 35A(1) of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "admitted" substitute
"approved";

(b) in paragraph (ab), for "admitted" substitute
"approved".

(2) In section 35A(3) of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "admitted" substitute
"approved";

(b) in paragraph (b), for "admitted" substitute
"approved".

138 Heading to Part S substituted

For the heading to Part 5 of the Motor Car
Traders Act 1986 substitute—

"Part 5—Claims and Guarantee
Fund".
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139 Heading to Division 1 of Part S substituted

For the heading to Division 1 of Part 5 of the
Motor Car Traders Act 1986 substitute—

"Division 1—Functions and powers of
Director—claims".

140 Sections 57 to 63, 66 and 67 repealed

Sections 57, 58, 59, 60, 61, 62, 63, 66 and 67 of
the Motor Car Traders Act 1986 are repealed.

141 New sections 67A to 67C inserted

Before section 68 of the Motor Car Traders
Act 1986 insert—

"67A Functions of Director—claims

The Director has the following functions in
relation to claims made against the Fund—

(a) to administer and determine the claims;
(b) to issue guidelines.
67B General powers of Director—claims

The Director has power to do all things that
are necessary or required to be done for or in
connection with, or incidental to, the
performance of the Director's functions
under this Part.

67C Guidelines

(1) The Director may from time to time issue
guidelines in relation to the administrative
process for claims made against the Fund.

(2) The Director must publish guidelines issued
under subsection (1) on an Internet site
maintained by the Director.".
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142 Section 68 amended

(1) In the heading to section 68 of the Motor Car
Traders Act 1986, for "Committee" substitute
"Director".

(2) In section 68(1) of the Motor Car Traders
Act 1986—

(a) for "Committee" (where three times
occurring) substitute "Director";

(b) in paragraph (b), for "it" substitute
"the Director".

(3) In section 68(2) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(4) In section 68(3) of the Motor Car Traders
Act 1986, for "Committee may admit" substitute
"Director may approve".

143 Section 69 amended

(1) For the heading to section 69 of the Motor Car
Traders Act 1986 substitute—

"Police and public authorities to produce
information to Director".

(2) In section 69(1) of the Motor Car Traders
Act 1986, for "Committee" (where twice
occurring) substitute "Director".

(3) In section 69(2) of the Motor Car Traders
Act 1986, for "Committee" (where three times
occurring) substitute "Director".

(4) Section 69(3)(a) of the Motor Car Traders
Act 1986 is repealed.

144 Section 70 repealed

Section 70 of the Motor Car Traders Act 1986 is
repealed.
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145 Reasons for determination

(1) In section 71(1) of the Motor Car Traders
Act 1986—

(a) for "Committee" (where twice occurring)
substitute "Director";

(b) in paragraph (b), for "Secretary" substitute
"Director".

(2) In section 71(2) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(3) In section 71(3) of the Motor Car Traders
Act 1986, for "Committee" (where twice
occurring) substitute "Director".

146 Section 72 amended

(1) For the heading to section 72 of the Motor Car
Traders Act 1986 substitute—

"Director may apply to set aside order".

(2) Section 72(1) and (2) of the Motor Car Traders
Act 1986 are repealed.

(3) In section 72(3) of the Motor Car Traders
Act 1986—

(a) for "Secretary, on behalf of the Committee,"
substitute "Director";

(b) in paragraph (a), for "Committee" substitute
"Director".

147 Section 73 repealed

Section 73 of the Motor Car Traders Act 1986 is
repealed.
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148 Motor Car Traders' Guarantee Fund

(1) In section 74(2)(c) of the Motor Car Traders
Act 1986—

(a) for "Secretary to the Committee" substitute
"Director";

(b) for "Secretary" (where secondly occurring)
substitute "Director".

(2) In section 74(3)(a) of the Motor Car Traders
Act 1986, for "admitted by the Committee"
substitute "approved by the Director".

149 Determination of claims

(1) In section 76(1) of the Motor Car Traders
Act 1986—

(a) for "Secretary to the Committee" substitute
"Director";

(b) for "Committee" (where secondly occurring)
substitute "Director".

(2) In section 76(1B) of the Motor Car Traders
Act 1986—

(a) for "Committee" substitute "Director";
(b) for "it" substitute "the Director".

(3) In section 76(2) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(4) In section 76(4) of the Motor Car Traders
Act 1986—

(a) for "Committee" substitute "Director";
(b) for "it" substitute "the Director".

(5) In section 76(7) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".
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150 Section 77 amended

(1) Imsert the following heading to section 77 of the
Motor Car Traders Act 1986—

"Approval or refusal of claim".

(2) In section 77(1) of the Motor Car Traders
Act 1986, for "Committee may admit" substitute
"Director may approve".

(3) In section 77(2) of the Motor Car Traders
Act 1986—

(a) for "Committee" substitute "Director";
(b) for "it" substitute "the Director".

(4) In section 77(3) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(5) In section 77(3A) of the Motor Car Traders
Act 1986—

(a) for "Committee" (where twice occurring)
substitute "Director";

(b) for "it" substitute "the Director".

(6) In section 77(4) of the Motor Car Traders
Act 1986—

(a) for "Committee admits" substitute
"Director approves";

(b) for "part—" substitute "part, the Director
must—";

(c) in paragraph (a) omit "the Committee must";
(d) in paragraph (b) omit "must".

(7) In section 77(4A) of the Motor Car Traders
Act 1986—

(a) for "Committee" substitute "Director";

(b) for "admit" substitute "approve".
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(8) In section 77(4B) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(9) In section 77(5) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(10) In section 77(6) of the Motor Car Traders
Act 1986—

(a) for "Secretary to the Committee" substitute
"Director";

(b) for "admitted" substitute "approved";
(c) for "Committee." substitute "State.".
151 Section 77A amended

(1) In the heading to section 77A of the Motor Car
Traders Act 1986—

(a) for "Committee" substitute "Director";
(b) omit "its".

(2) In section 77A of the Motor Car Traders
Act 1986—

(a) for "Committee" (where twice occurring)
substitute "Director";

(b) for "it" (where first occurring) substitute
"the Director".

152 No further claim in respect of same matter

(1) In section 78(1) of the Motor Car Traders
Act 1986, for "admitted," substitute "approved,".

(2) In section 78(2) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".

(3) In section 78(3) of the Motor Car Traders
Act 1986, for "Committee" substitute "Director".
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153 Application for review

In section 79(1) of the Motor Car Traders
Act 1986, for "Committee" substitute
"Director under this Part".

154 Section 80 amended

(1) Imsert the following heading to section 80 of the
Motor Car Traders Act 1986—

"Subrogation if claims approved".

(2) In section 80(1) of the Motor Car Traders
Act 1986, for "Secretary to the Committee"
substitute "Director".

155 Complaints concerning motor car trader are
privileged
In section 83D of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "Authority, the Director
or the Committee;" substitute "Authority or
the Director;";

(b) in paragraph (b), for "Authority, the Director
or the Committee—" substitute "Authority
or the Director—".

156 False or misleading statements

In section 84A(1)(c) of the Motor Car Traders
Act 1986, for "Committee;" substitute
"Director;".

157 Production of records

(1) In section 84B(1) of the Motor Car Traders
Act 1986—

(a) for "Committee" (where first and secondly
occurring) substitute "Director";
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(b) in paragraph (a), for "it" (where first and
thirdly occurring) substitute "the Director or
the Authority";

(c) in paragraph (c), for "a member of the
5 Committee" substitute "the Director".

(2) In section 84B(2) of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "Committee" substitute
"Director";

10 (b) in paragraph (b), for "a member of the
Committee" substitute "the Director".

158 Waiver or refund of fees

In section 87A(2) of the Motor Car Traders
Act 1986—
15 (a) in paragraph (b), for "the Authority or the
Committee any money" substitute "a debt to
the State under this Act";

(b) for "Committee" (where secondly occurring)
substitute "Director";

20 (c) for "Authority or the Committee"
(where thirdly occurring) substitute "State".

159 Regulations

Section 90(1)(h) of the Motor Car Traders
Act 1986 is repealed.
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160 New section 123 inserted

After section 122 of the Motor Car Traders
Act 1986 insert—

"123 Transitional provision—abolition of

(D

2)

©)

Motor Car Traders Claims Committee
On the commencement day—

(a) the Motor Car Traders Claims
Committee established by section 57 as
in force immediately before the
commencement day is abolished; and

(b) any person holding office as a member
of the Motor Car Traders Claims
Committee immediately before the
commencement day ceases to hold
office.

If, immediately before the commencement
day, the Motor Car Traders Claims
Committee or the Secretary to that
Committee was a party to a proceeding
pending or existing in any court or tribunal,
then, on and after the commencement day,
the Director is substituted for the Motor Car
Traders Claims Committee or the Secretary
as a party to the proceeding and has the same
rights in the proceeding as the Motor Car
Traders Claims Committee or the Secretary
had.

If a claim was made to the Motor Car
Traders Claims Committee under Division 3
of Part 5 as in force immediately before the
commencement day and was not determined
immediately before that day, then, on and
from the commencement day—
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(a) Divisions 1 and 3 of Part 5 as amended
by Division 1 of Part 12 of the
amending Act apply to that claim; and

(b) the claim is to be determined by the
Director under Division 3 of Part 5 as
amended by Division 1 of Part 12 of the
amending Act.

(4) In this section—

amending Act means the Consumer
Legislation Amendment Act 2026;

commencement day means the day on which
Division 1 of Part 12 of the amending
Act comes into operation.".

Division 2—General amendments
161 Definitions

In section 3(1) of the Motor Car Traders
Act 1986 insert the following definitions—

"notice of intention to suspend licence means a
notice issued under section 29H;

odometer means an instrument or device in a
motor car that records the distance travelled
by the motor car;

show cause period means the period specified in a
notice of intention to suspend licence under
section 29H(2)(d);".

601299B.1-3/6/2026 160 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 12—Amendment of Motor Car Traders Act 1986

162 New Division 2A of Part 2 inserted

After section 29D of the Motor Car Traders
Act 1986 insert—

"Division 2A—Review of licence—
Tribunal order

29E Meaning of specified Tribunal order

In this Division, a specified Tribunal order
means any of the following orders of the
Tribunal, in relation to a transaction
involving the buying, selling or exchanging
of a motor car or the offering to buy, sell or
exchange a motor car, to which a licensee is
subject—

(a) an order requiring a licensee to pay an
amount to the purchaser of a motor car,
including the following payments—

(1) arefund of the purchase price of
the motor car;

(i1) an amount of compensation in
relation to the purchase of the
motor car;

(ii1) an amount in relation to a breach
of contract of sale of the motor
car;

(iv) an amount on a claim under the
Australian Consumer Law
(Victoria);

(b) a prescribed order.

29F Review of licence—specified Tribunal
order

(1) The Authority may review a licence after a
specified Tribunal order is made in relation
to the licensee.
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(2) Inreviewing a licence, the Authority may—

(a) conduct any inquiries the Authority
thinks fit; and

(b) require the licensee to provide any
further information that the Authority
thinks fit in the manner the Authority
requires; and

(c) seek advice or information in relation to
the licence from any other person, body
or source as the Authority thinks fit.

(3) The Authority is not required to conduct an
oral hearing to determine whether or not to—

(a) suspend a licence; or

(b) impose conditions or restrictions on a
licence.

29G Authority to notify licensee of intention to
impose conditions or restrictions on
licence

(1) If the Authority intends to impose a
condition or restriction on a licence after
reviewing the licence, the Authority must
give written notice of its intention to do so to
the licensee as soon as practicable after
reviewing the licence.

(2) A notice under subsection (1) must set out—

(a) the condition or restriction the
Authority intends to impose on the
licence; and

(b) the date on which the condition or
restriction will be imposed.
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29H Authority to serve notice on licensee of
intention to suspend licence

(1) If the Authority intends to suspend a licence
after reviewing the licence, the Authority
must serve written notice of its intention to
suspend the licence on the licensee as soon
as practicable after its review.

(2) A notice under subsection (1) must set out—

(a) that the Authority intends to suspend
the licence; and

(b) the grounds on which the Authority
intends to suspend the licence; and

(c) an outline of the facts and
circumstances forming the basis for the
grounds of suspension; and

(d) the period within which the licensee
may respond to the notice; and

(e) that the licensee may make written
submissions to the Authority in relation
to any matter contained in the notice
before the end of the show cause
period; and

() the consequences if the licensee does
not respond to the notice.

(3) For the purposes of subsection (2)(d), the
show cause period must not be less than 30
days after a notice of intention to suspend
licence is served.

(4) On the written request of the licensee, the
Authority may extend the show cause period.
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(5) Despite section 86, a notice of intention to
suspend licence must be served—

(a) personally on a licensee who is a
natural person; or

(b) at the registered office and the last
known business address of a licensee
that is a corporation; or

(c) at the last known business address of a
licensee that is a body corporate other
than a corporation.

(6) Despite subsection (5), if, on an application
of the Authority, it appears to the Tribunal
that service cannot be promptly effected on a
licensee who is a natural person, the Tribunal
may order that the notice be served—

(a) by sending it by post to the person at
the person's usual or last known
residential or business address; or

(b) by leaving it at the person's usual or last
known residential or business address
with a person on the premises who is
apparently at least 16 years old and
apparently residing or employed there;
or

(c) by sending it by electronic transmission
to the person in accordance with the
Electronic Transactions (Victoria)
Act 2000.

291 Licensee may respond to notice of
intention to suspend licence

(1) After receiving a notice of intention to
suspend licence, the licensee may make
written submissions to the Authority in
relation to any matter contained in the notice.
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(2) A submission under subsection (1) must be
made before the end of the show cause
period.

29J Authority may suspend licence

(1) Within 28 days after the end of the show
cause period, the Authority must consider
whether or not it is appropriate to suspend
the licence, including by having regard to
any submission made under section 291.

(2) The Authority, by written notice given to the
licensee, may suspend the licence for a
period that—

(a) begins on the day that is 30 days after
the notice is given; and

(b) is no more than 12 months.
Notes
1. See section 31A.

2. See also section 21 of the Business Licensing
Authority Act 1998.

(3) A notice under subsection (2) must set out—
(a) the period of suspension; and

(b) a description of the legal effect of the
suspension; and

(c) the licensee's right to seek review of the
decision to suspend the licence.

(4) If the Authority decides that it is not
appropriate to suspend a licence in relation to
a notice of intention to suspend licence, the
Authority—

(a) as soon as practicable after making that
decision, must give written notice to the
licensee that no further action will be
taken in relation to the notice; and
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(b) must take no further action in relation
to the notice.".

163 Application for review

In section 32(1) of the Motor Car Traders
Act 1986, after "29D" insert ", 29]".

164 Section 34 substituted

For section 34 of the Motor Car Traders
Act 1986 substitute—

"34 Notice to be displayed

(1) A licensee, at each place at which business is
carried on pursuant to their licence, must
ensure the prominent display of a legible
notice that is in the prescribed form (if any).

Penalty: 10 penalty units.

(2) A licensee, on each Internet site maintained
by the licensee for the business carried on
pursuant to their licence, must ensure the
prominent display of a legible notice that is
in the prescribed form (if any).

Penalty: 10 penalty units.
(3) In this section—
prominent display—

(a) of anotice at a place of business, means
the notice is clearly visible to persons
entering the place of business; and

(b) of a notice on an Internet site, means
the notice is visibly displayed or linked
with a hyperlink on the first visible part
of the Internet site.".

601299B.1-3/6/2026 166 BILL LA INTRODUCTION 3/6/2026



10

15

20

25

30

Consumer Legislation Amendment Bill 2026

Part 12—Amendment of Motor Car Traders Act 1986

165 Dealings book

(1) In section 35(8) of the Motor Car Traders
Act 1986—

(a) in paragraph (a), for "paper document—"
substitute "record—";

(b) in paragraph (b), for "document" substitute
"record";

(c) in paragraph (c), for "paper document with
all the other documents" substitute
"record with all the other records".

(2) Section 35(9) of the Motor Car Traders
Act 1986 is repealed.

166 Odometer tampering

(1) For section 38(1) of the Motor Car Traders
Act 1986 substitute—

"(1) A person must not tamper with an odometer.

Penalty: 240 penalty units or imprisonment
for 2 years, or both, in the case of
a natural person;

1000 penalty units in the case of a
body corporate.".

(2) In section 38(2) of the Motor Car Traders
Act 1986—

(a) for "any instrument or device in a motor car
for recording the distance travelled by the
motor car" substitute "an odometer";

(b) omit "or substituted";
(c) omit "or substitution".

(3) In section 38(3) of the Motor Car Traders
Act 1986 omit "or substitution".
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(4) For section 38(4) of the Motor Car Traders
Act 1986 substitute—

"(4) In this section—
tamper, in relation to an odometer, means—

(a) to alter the reading on the
odometer; or

(b) to remove the odometer; or

(c) to substitute the odometer with
another odometer; or

(d) to disable the odometer.".
167 New sections 38A to 38C inserted

After section 38 of the Motor Car Traders
Act 1986 insert—

"38A Offence to falsely represent odometer
reading

A person who is selling or exchanging a
motor car must not falsely represent the
accuracy or unit of distance of an odometer
reading of the car.

Penalty: 100 penalty units, in the case of a
natural person;

500 penalty units, in the case of a
body corporate.

38B Motor car trader to verify odometer
reading—used motor cars

(1) A motor car trader must take reasonable
steps to verify the accuracy of an odometer
reading of a used motor car before offering
the used motor car for sale or exchange.
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Penalty: 100 penalty units, in the case of a
natural person;

500 penalty units, in the case of a
body corporate.

(2) For the purposes of subsection (1),
reasonable steps may include (but are not
limited to) the following—

(a) inspecting a logbook or record of
service of the used motor car;

(b) making enquiries with a person who is
specified in a logbook or record of
service to have serviced the used motor
car;

(c) assessing the age and condition of the
used motor car;

(d) reviewing readily accessible sales,
auction or advertising records relating
to the used motor car.

38C Notice of inaccurate odometer readings

If a motor car trader has reasonable grounds
to believe that the odometer reading of a
motor car is inaccurate, the motor car trader
must give written notice to any prospective
purchaser of the motor car of—

(a) the grounds on which the motor car
trader believes the odometer reading is
inaccurate; and

(b) any information about the accuracy of
the odometer reading obtained while
verifying its accuracy.
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Penalty: 100 penalty units, in the case of a
natural person;

500 penalty units, in the case of a
body corporate.".

168 Section 50J substituted

For section 50] of the Motor Car Traders
Act 1986 substitute—

"50J Auctioneer to keep records

(1) An auctioneer of a motor car sold at a public
auction must obtain and keep a record in the
prescribed form of the following—

(a) the name and address of—

(i) the owner selling the motor car;
and

(i1) the purchaser of the motor car;

(b) confirmation that evidence of identity
was produced in accordance with
subsection (2)(a) by the owner and the
purchaser;

(c) whether or not the owner or the
purchaser is a licensed motor car trader,
and if so, the owner's or purchaser's
licence number (as the case may be);

(d) any other prescribed details.
Penalty: 100 penalty units.

(2) For the purposes of subsection (1), the
auctioneer must request that the owner
selling the motor car and the purchaser
produce evidence of the following—

(a) the owner's or purchaser's identity by
means of—

(1) a passport; or
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(i1) a driver licence; or

(ii1) a document issued by a statutory
authority; or

(iv) prescribed evidence;

(b) if the owner or purchaser is a licensed
motor car trader—the licence number.

(3) An auctioneer must not make a false or
misleading record required to be kept under
subsection (1).

Penalty: 100 penalty units.

(4) A person must not give an auctioneer false or
misleading information on a request under
subsection (1) or (2).

Penalty: 50 penalty units.

(5) An auctioneer must make any record kept
under subsection (1) available for inspection
for 3 years after the record is made in a form
in which the record can be inspected as soon
as practicable after a request for inspection
by—

(a) the Director; or
(b) an inspector; or

(c) in the case of a vehicle specified in the
request—a police officer.

Penalty: 50 penalty units.".
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169 New section 50JA inserted

After section 50J of the Motor Car Traders
Act 1986 insert—

"S0JA Auctioneer to notify Director of certain
unlicensed trading of motor cars

If an auctioneer has made records under
section 50J(1) in respect of a person who is
not a licensed motor car trader and who is
the owner selling, or purchaser, in relation to
4 or more motor cars sold in a 12 month
period, the auctioneer, as soon as reasonably
practicable after becoming aware of the
person's involvement in those sales, must
give the Director—

(a) written notice specifying the person's
involvement in the sales; and

(b) copies of any records kept under
section 50J(1) that relate to the sales.

Penalty: 20 penalty units.".
170 Section 52 amended

(1) Imsert the following heading to section 52 of the
Motor Car Traders Act 1986—

"Prescribed notice to be displayed,
provided and signed".

(2) In section 52(1) of the Motor Car Traders
Act 1986, for "required" substitute "prescribed".

(3) Section 52(2) of the Motor Car Traders
Act 1986 is repealed.
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(4) After section 52(5) of the Motor Car Traders
Act 1986 insert—

"(5A) A motor car trader must provide a copy of a
notice under subsection (1) to any person
who requests a copy within 2 days after the
request.

Penalty: 10 penalty units.".

(5) In section 52(6) of the Motor Car Traders
Act 1986—

(a) after "On" insert "or before";
(b) for "prescribed form" substitute "notice".

(6) In section 52(7) of the Motor Car Traders
Act 1986, for "compliance" substitute
"identification".

171 Obligations of motor car trader

(1) For section 54(1) of the Motor Car Traders
Act 1986 substitute—

"(1) This section applies if a motor car trader
sells a used motor car of a prescribed class to
a person.".

(2) For section 54(2B) of the Motor Car Traders
Act 1986 substitute—

"(2B) The warranty period is the period prescribed
for a used motor car of a prescribed class.".

(3) Section 54(3), (8) and (9) of the Motor Car
Traders Act 1986 are repealed.

172 Motor Car Traders' Guarantee Fund

(1) In section 74(1) of the Motor Car Traders
Act 1986, for "Fund." substitute 'Fund".".
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(2) After section 74(2)(b) of the Motor Car Traders
Act 1986 insert—

"(ba) any money that is the repayment of a debt
owed to the State referred to in section 77(6);
and

(bb) any money that is a refund referred to in
section 87A(2); and

(bc) any money that is a refund of an amount paid
out of the Fund referred to in section 29A(3);
and".

(3) After section 74(3)(a) of the Motor Car Traders
Act 1986 insert—

"(ab) any amounts determined by the Director for
the purpose of providing education programs
to motor car traders and consumers who deal
with motor car traders in relation to trading
in motor cars and the operation of this Act;
and

(ac) any amounts determined by the Director for
the purpose of providing advocacy and
assistance services to consumers who deal
with motor car traders in relation to trading
in motor cars; and".

173 Determination of claims

In section 76(1) of the Motor Car Traders
Act 1986—
(a) in paragraph (a), after "38," insert
"38A, 38B, 38C,";
(b) in paragraph (h), for "car." substitute
"car; or";
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(c) after paragraph (h) insert—

"(1) loss has been incurred from a
prescribed circumstance, if the loss is
incurred on or after the day on which
the circumstance is prescribed in
regulations made under this Act.".

174 Documents available for inspection

In section 82A(3)(c) of the Motor Car Traders
Act 1986, for "paper documents relating to a
transaction are kept together" substitute
"records (other than the record in the dealings
book) relating to a transaction are kept together
and are readily accessible".

175 Certain other specified persons or bodies to produce
information

(1) In section 82AD(1) of the Motor Car Traders
Act 1986—

(a) for paragraph (a) substitute—

"(a) to answer orally or in writing any
questions put by the inspector relating
to—

(1) alicensed motor car trader's
business as a motor car trader; or

(i1) an unlicensed person's trading in
motor cars; or";

(b) in paragraph (b), after "business" insert
"or trading".

(2) In section 82AD(3) of the Motor Car Traders
Act 1986—
(a) in paragraph (e), for "institution." substitute
"institution; or";
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(b) after paragraph (e) insert—

"(f) a person who is the owner or operator
of an Internet site or digital platform.".

176 Heading to Division 3 of Part SA amended

In the heading to Division 3 of Part 5A of the
Motor Car Traders Act 1986, for "Fair Trading
Act 1999" substitute "Australian Consumer
Law and Fair Trading Act 2012".

177 Regulations

(1) After section 90(1)(d) of the Motor Car Traders
Act 1986 insert—

"(da) prescribing a method for calculating the
prescribed warranty period for the purposes
of section 54(2B); and".

(2) After section 90(1)(i) of the Motor Car Traders
Act 1986 insert—

"(ia) prescribing Tribunal orders for the purposes
of section 29E; and".

178 Statute law revision

(1) In section 3(1) of the Motor Car Traders
Act 1986 insert the following definition—

"externally administered body corporate means a
Chapter 5 body corporate within the meaning
of the Corporations Act;".

(2) In section 3(1) of the Motor Car Traders
Act 1986, the definition of
externally-administered body corporate is
repealed.

(3) In section 13(6)(ba) of the Motor Car Traders
Act 1986, for "externally-administered"
substitute "externally administered".
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(4) In section 28(1)(b) of the Motor Car Traders
Act 1986, for "externally-administered"
substitute "externally administered".

(5) In section 33(1)(d) of the Motor Car Traders
Act 1986, for "externally-administered"
substitute "externally administered".

(6) In section 76(5) of the Motor Car Traders
Act 1986, for "Subsections" substitute
"Subsection".
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179 Repeal of this Act
This Act is repealed on 1 December 2028.

Note

The repeal of this Act does not affect the continuing operation of
the amendments made by it (see section 15(1) of the
Interpretation of Legislation Act 1984).

601299B.1-3/6/2026 178 BILL LA INTRODUCTION 3/6/2026



Consumer Legislation Amendment Bill 2026

Endnotes

Endnotes

1 General information

See www.legislation.vic.gov.au for Victorian Bills, Acts and current
authorised versions of legislation and up-to-date legislative information.

By Authority. Government Printer for the State of Victoria.
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